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[ Comments in red by Spy Blog] 
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PART 1 

INJUNCTIONS TO PREVENT NUISANCE AND ANNOYANCE 

Injunctions to nuisance and annoyance 

 1 Power to grant injunctions 

(1) A court may grant an injunction under this section against a person aged 10 or over ("the 

respondent") if two conditions are met. 

(2) The first condition is that the court is satisfied, on the balance of probabilities, that the respondent 

has engaged or threatens to engage in conduct capable of causing nuisance or annoyance to any person 

(“anti-social behaviour"). 

[The Coalition government is trying to preserve the sneaky legalistic trick introduced by NuLabour, 

which is to use the lower threshold of proof used in Civil Court cases “on the balance of probabilities” 

rather than the higher Criminal Court “beyond reasonable doubt”, but to still have Criminal penalties of 

imprisonment and fines – this lower level of proof should be dropped]  

[No! evil catch all wording : “conduct capable of causing nuisance or annoyance to any person” is much 

too broad a definition and criminalises pretty well everything, regardless of whether or not it is actually 

causing any “nuisance or annoyance” e.g. could ban playing music, at normal sound levels, simply 

because it is “capable” of being played annoyingly loudly] 

(3) The second condition is that the court considers it just and convenient to grant the injunction for the 

purpose of preventing the respondent from engaging in anti-social behaviour. 

(4) An injunction under this section may for the purpose of preventing the respondent from engaging in 

anti-social behaviour - 

 (a) prohibit the respondent from doing anything described in the injunction;  

 (b) require the respondent to do anything described in the injunction 



 

 

(5) Prohibitions and requirements in an injunction under this section must, so far as practicable, be such 

as to avoid - 

 (a) any conflict with the respondent`s religious beliefs; 

 (b) any interference with the times, if any, at which the respondent normally works or attends 

school or any other educational establishment; 

 (c) any conflict with the requirements of any other court order or injunction to which the 

respondent may be subject. 

(6) An injunction under this section must 

 (a) specify the period for which it has effect, or  

 (b) state that it has effect until further order. 

(7) An injunction under this section may specify periods for which particular prohibitions or 

requirements have effect. 

(8) Jurisdiction under this Part is exercisable by 

 (a) a youth court, in the Case of a respondent aged under 18;  

 (b) the High Court or the county court, in any other case. 

Contents of injunctions 

2 Requirements included in injunctions 

(1) An injunction under section 1 that includes a requirement rnust specify the person who is to be 

responsible for supervising compliance with the requirement. 

The person may be an individual or an organisation. 

(2) Before including a requirement, the court must receive evidence about its suitability and 

enforceability from - 

 (a) the individual to be specified under subsection (1), if an individual is to be specified; 

 (b) an individual representing the organisation to be specified under subsection (1), if an 

organisation is to be specified. 

(3) Before including two or more requirements, the court must consider their compatibility with each 

other. 

(4) It is the duty of a person specified under subsection (1) - 

 (a) to make any necessary arrangements in connection with the requirements for which the 



 

 

person has responsibility (the "relevant requirements”); 

  (b) to promote the respondent’s compliance with the relevant requirements; 

  (c) if the person considers that the respondent~  

  (i) has complied with all the relevant requirements, or  

  (ii) has failed to comply with a relevant requirement, 

 to inform the person who applied for the injunction and the appropriate chief officer of police. 

(5) In subsection (4)(c) “the appropriate chief officer of police” means - 

 (a) the chief officer of police for the police area in which it appears to the person specified under 

subsection (1) that the respondent lives, or  

 (b) if it appears to that person that the respondent lives in more than one police area, whichever 

of the relevant chief officers of police that person thinks it most appropriate to  inform. 

(6) A respondent subject to a requirement included in an injunction under section 1 must - 

 (a) keep in touch with the person specified under subsection (1) in relation to that requirement, 

in accordance with any instructions given by that person from time to time; 

 (b) notify the person of any change of address.  

These obligations have effect as requirements of the injunction. 

3 Power of arrest 

(1) A court granting an injunction under section 1 may attach a power of arrest to a prohibition or 

requirement of the injunction if the court thinks that 

 (a) the anti-social behaviour in which the respondent has engaged or threatens to engage 

consists of or includes the use or threatened use of violence against other persons, or 

 (b) there is a significant risk of harm to other persons from the respondent. 

“Requirement” here does not include one that has the effect of requiring the respondent to participate 

in particular activities. 

(2) If the court attaches a power of arrest, the injunction may specify a period for which the power is to 

have effect which is shorter than that of the prohibition or requirement to which it relates. 

Applications för injunctions 

4 Applications for injunctions 



 

 

(1) An injunction under section 1 may be granted only on the application of 

 (a) a local authority, 

 (b) a housing provider, 

 (c) the chief officer of police for a police area, 

 (d) the chief constable of the British Transport Police Force, 

 (e) Transport for London, 

 (f) the Environment Agency, or 

 (g) the Special Health Authority known as the NHS Business Services Authority (or Awdurdod 

 Gwasanaethau Busnes y GIG). 

(2) A housing provider may make an application only if the application concerns anti-social behaviour 

that directly or indirectly relates to or affects its housing management functions. 

(3) For the purposes of subsection (2) the housing management functions of a housing provider include - 

 (a) functions conferred by or under an enactment; 

(b) the powers and duties of the housing provider as the holder of an estate or interest in 

housing accommodation. 

(4) The Secretary of State may by order 

 (a) amend this section;  

 (b) amend section 19 in relation to expressions used in this section. 

5 Applications without notice 

(1) An application for an injunction under section 1 may be made without notice being given to the 

respondent. 

(2) If an application is made without notice the court must either - 

 (a) adjourn the proceedings and grant an interim injunction (see section 6), or 

 (b) adjourn the proceedings without granting an interim injunction, or 

(c) dismiss the application. 

Interim injunctions 

6 Interim injunctions 



 

 

(1) This section applies where the court adjourns the hearing of an application (whether made with 

notice or without) for an injunction under section 1. 

(2) The Court may grant an injunction under that section lasting until the final hearing of the application 

or until further order (an “interim injunction”) if the court thinks it just to do so. 

(3) An interim injunction made at a hearing of which the respondent was not given notice may not have 

the effect of requiring the respondent to participate in particular activities. 

(4) Subject to that, the court has the same powers (including powers under section 3) whether or not 

the injunction is an interim injunction. 

Variation and discharge 

7 Variation or discharge of injunctions 

(1) The Court may vary or discharge an injunction under section 1 on the application of - 

 (a) the person who applied for the injunction, or 

 (b) the respondent. 

(2) The power to vary an injunction includes power 

 (a) to include an additional prohibition or requirement in the injunction, or to extend the period 

f or which a prohibition or requirement has effect; 

 (b) to attach a power of arrest, or to extend the period for which a power of arrest has effect. 

(3) If an application under this section is dismissed, the party by which the dismissed application was 

made may make no further application under this section without - 

 (a) the consent of the court, or  

 b) the agreement of the other party. 

(4) Section 2 applies to additional requirements included under Subsection (2)(a) above as it applies to 

requirements included in a new injunction. 

Breach of injunctions  

8 Arrest without warrant 

(1) Where a power of arrest is attached to a provision of an injunction under section 1, a constable may 

arrest the respondent without warrant if he or she has reasonable cause to suspect that the respondent 

is in breach of the provision. 

(2) A constable who arrests a person under subsection (1) must inform the person who applied for the 



 

 

injunction. 

(3) A person arrested under subsection (1) must, within the period of 24 hours beginning with the time 

of the arrest, be brought before - 

 (a) a judge of the county court, if the injunction was granted by the county court; 

 (b) a justice of the peace, if the injunction was granted by a youth court. 

(4) In calculating when the period of 24 hours ends, Christmas Day, Good Friday and any Sunday are to 

be disregarded. 

(5) The judge before whom a person is brought under subsection (3)(a) may remand the person if the 

matter is not disposed of straight away. 

(6) The justice of the peace before whom a person is brought under subsection (3) (b) must remand the 

person to appear before 

 (a) the youth court that granted the injunction, if the person is aged under 18; 

 b) the county court, if the person is aged 18 or over. 

9 Issue of arrest warrant 

(1) lf the person who applied for an injunction under section 1 thinks that the respondent is in breach of 

any of its provisions, the person may apply for the issue of a warrant for the respondent’s arrest. 

(2) The application must be made to - 

 (a) a judge of the county court, if the injunction was granted by the county court; 

 (b) a justice of the peace, if the injunction was granted by a youth court. 

(3) A judge or justice may issue a warrant under this section only if the judge or justice has reasonable 

grounds for believing that the respondent is in breach of a provision of the injunction. 

(4) A warrant issued by a judge of the county court must require the respondent to be brought before 

that court. 

(5) A warrant issued by a justice of the peace must require the respondent to be brought before - 

 (a) the youth court that granted the injunction, if the person is aged under 18 

 b) the county court, if the person is aged 18 or over.  

(6) A constable who arrests a person under a warrant issued under this section must inform the person 

who applied for the injunction. 

(7) If the respondent is brought before a court by virtue of a warrant under this section but the matter is 



 

 

not disposed of straight away, the court may remand the respondent. 

10 Remands 

Schedule 1 (remands under sections 8 and 9) has effect. 

11 Powers in respect of under-18s  

Schedule 2 (breach of injunctions: powers of court in respect of under-18s) has effect. 

Powers of court on application by provider of residential accommodation 

12 Power to exclude person from home in cases of violence or risk of harm 

(1) An injunction under section 1 may have the effect of excluding the respondent from the place where 

he or she normally lives only if - 

 a) that place is owned or managed by a local authority or a housing provider, 

 b) the injunction is granted on the application of the local authority or housing provider, and 

 c) the court thinks that 

(i) the anti-social behaviour in which the respondent has engaged or threatens to 

engage consists of or includes the use or threatened use of violence against other 

persons, or 

  (ii) there is a significant risk of harm to other persons from the respondent. 

(2) For the purposes of this section a local authority or housing provider owns a place if 

a) the authority or provider is a person (other than a mortgagee not in possession) entitled to 

dispose of the fee simple of the place, whether in possession or in reversion, or 

 b) the authority or provider is a person who holds or is entitled to the rents and profits of the 

 place under a lease that (when granted) was for a term of not less than 3 years. 

13 Tenancy injunctions: exclusion and power of arrest 

1 In this section “tenancy injunction” means an injunction granted - 

 (a) on the application of a local authority or a housing provider,  

 (b) against a person who has a tenancy agreement with the applicant, 

 (c) in respect of a breach or anticipated breach of the agreement on the ground that the tenant 

  (i) is engaging or threatening to engage in anti-social behaviour, or 



 

 

(ii) is allowing, inciting or encouraging any other person to engage or threaten to engage 

in antì-social behaviour.  

“Tenancy agreement” here includes any agreement for the occupation of residential accommodation. 

(2) Subsections (3) and (4) apply where the High Court or the county court grants a tenancy injunction 

and is satisfied that 

(a) the behaviour referred to in subsection (1)(c) consists of or includes the use or threatened 

use of violence (or would do so if engaged in), or 

 b) there is a significant risk of harm to any person. 

(3) The court may include in the tenancy injunction a provision prohibiting the person against whom it is 

granted from entering or being in- 

(a) any premises specified in the injunction (including the premises where the person normally 

lives); 

 (b) any area specified in the injunction. 

(4) The court may attach a power of arrest to any provision of the tenancy injunction. 

 (5) The following provisions of this Part apply to a tenancy injunction as they apply to an injunction 

under section 1 -  

 (a) section 1(6);  

 (b) sections 3(2) and 8 (if a power of arrest is attached);  

 (c) sections 5 to 7; 

 (e) section 10 and Schedule 1;  

 (f) section 11 and Schedule 2;  

 (g) section 18(1). 

Supplemental 

14 Requirements to consult etc. 

(1) A person applying for an injunction under section 1 must before doing so 

 (a) consult the local youth offending team about the application, if the respondent will be aged 

under 18 when the application is made;  

 (b) inform any other body or individual the applicant thinks appropriate of the application.  



 

 

This subsection does not apply to a without-notice application. 

(2) Where the court adjourns a without-notice application, before the date of the first on-notice hearing 

the applicant must - 

 (a) Consult the local youth offending team about the application, if the respondent will be aged 

under 18 on that date; 

 (b) inform any other body or individual the applicant thinks appropriate of the application. 

(3) A person applying for variation or discharge of an injunction under section 1 granted on that person’s 

application must before doing so 

 (a) consult the local youth offending team about the application for variation or discharge, if the 

respondent will be aged under 18 when that application is made; 

 (b) inform any other body or individual the applicant thinks appropriate of that application. 

(4) In this section- 

  “local youth offending team” means - 

  (a) the youth offending team in whose area it appears to the applicant that the 

respondent lives, or 

(b) if it appears to the applicant that the respondent lives in more than one such area, 

whichever one or more of the relevant youth offending teams the applicant thinks it 

appropriate to consult; 

 “on-notice hearing" means a hearing of which notice has been given to the applicant and the 

respondent in accordance with rules of court; 

 “without-notice application” means an application made without notice under section 5. 

[Just because the “local youth offending team” does not mean, under this section, that their views or 

opinions must be taken into account , it could be the usual pro forma, box ticking exercise and rubber 

stamp] 

15 Appeals against decisions of youth courts 

(1) An appeal lies to the Crown Court against a decision of a youth court made under this Part. 

 

[Inconsistent capitalisation of “Crown Court” here – often lower case “crown court” elsewhere in this 

text. “High Court” always seems to be in capitals, but “Magistrates’ Court” never seems to be] 

(2) On an appeal under this section the Crown Court may make 

 (a) whatever orders are necessary to give effect to its determination of the appeal;  



 

 

 (b) whatever incidental or consequential orders appear to it to be just. 

[too much power to Crown Court: “whatever orders are necessary “ ?? Life Imprisonment ? Unlimited 

fine ??] 

(3) An order of the Crown Court made on an appeal under this Section (other than one directing that an 

application be re-heard by the youth court) is to be treated for the purposes of section 7 as an order of 

the youth court. 

16 Special measures for witnesses 

(1) Chapter 1 of Part 2 of the Youth Justice and Criminal Evidence Act 1999 (special measures directions 

in the case of vulnerable and intimidated witnesses) applies to proceedings under this Part as it applies 

to criminal proceedings, but with  

 (a) the omission of the provisions of that Act mentioned in subsection (2) (which make provision 

appropriate only in the context of criminal proceedings), and 

 (b) any other necessary modifications. 

[No! other necessary modifications should be clearly spelled out]  

[What about the new UK Protected Persons Service which was announced after this Draft Bill was 
published ?] 
 
https://www.justice.gov.uk/news/press-releases/moj/uk-wide-protection-for-witnesses-as-new-nationa
l-scheme-launched 
 
[Why didn’t the Home Office and the Department for Communities and Local Government liaise with 

the Ministry of Justice over this ?] 

 (2) The provisions are - 

  (a) section 17(4) to (7);  

[ http://www.legislation.gov.uk/ukpga/1999/23/part/II ] 
[there is only a section 17(4)  no "to (7)] 
 (b) section 21 (4C)(e) ; 
  (c) section 22A;  
[There is no 22A - has this been inserted by something later ? Typical MoJ can't publish an up to date 
1999 Act of Parliament !] 
 (d) section 27(10); 
 (e) section 32. 
(3) Rules of court made under or for the purposes of Chapter 1 of Part2 of that Act apply to proceedings 
under this Part 
 (a) to the extent provided by rules of court, and  
 (b) subject to any modifications provided by rules of court. 
(4) Section 47 of that Act (restrictions on reporting special measures directions etc) applies with any 

https://www.justice.gov.uk/news/press-releases/moj/uk-wide-protection-for-witnesses-as-new-national-scheme-launched
https://www.justice.gov.uk/news/press-releases/moj/uk-wide-protection-for-witnesses-as-new-national-scheme-launched
http://www.legislation.gov.uk/ukpga/1999/23/part/II


 

 

necessary modifications 
 (a) to a direction under section 19 of that Act as applied by this section;  
 (b) to a direction discharging or varying such a direction. 
 Sections 49 and 51 of that Act (offences) apply accordingly. 
 
17 Children and young persons: disapplication of reporting restrictions 
Section 49 of the Children and Young Persons Act 1933 (restrictions on reports of proceedings in which 
children and young persons are concerned) does not apply to proceedings under this Part, 
 
18 Rules of court 
(1) Rules of court may provide that an appeal from a decision of the High Court, the county court or a 
youth court 

(a) to dismiss an application for an injunction under section 1 made without notice being given 
to the respondent, or 
(b) to refuse to grant an interim injunction when adjourning proceedings following such an 
application, 

may be made without notice being given to the respondent. 
(2) In relation to a respondent attaining the age of 18 after proceedings under this Part have begun, 
rules of court may - 

(a) provide for the transfer of the proceedings from the youth court to the High Court or the 
county court; 
(b) prescribe circumstances in which the proceedings may or must remain in the youth court. 

 
19 Interpretation etc. 
(1) In this Part 
 “anti-social behaviour” has the meaning given by section 1(2); 
 “court” is to be read in accordance with section 1(8);  
 “harm” includes serious ill-treatment or abuse, whether physical or not;  
 “housing accommodation” includes 
  (a) flats, lodging-houses and hostels; 
  (b) any yard, garden, outhouses and appurtenances belonging to the accommodation or 
  usually enjoyed with it;  
  (c) any common areas used in connection with the accommodation;  
 “housing provider" means - 

(a) a housing trust, within the meaning given by section 2 of the Housing Associations 
Act 1985, that is a charity; 

  (b) a housing action trust established under section 62 of the Housing Act 1988; 
  (c) in relation to England, a non-profit registered provider of social housing; 

(d) in relation to Wales, a Welsh body registered as a social landlord under section 3 of 
the Housing Act 1996, 
(e) any body (other than a local authority or a body within paragraphs (a) to that is a 
landlord under a secure tenancy Within the meaning given by section 79 of the Housing  
Act 1985, 

“local authority” means - 
(a) in relation to England, a district council, a county council, a London borough council, 
the Common Council of the City of London or the Council of the Isles of Scilly; 

  (b) in relation to Wales, a county council or a county borough council; 
 “respondent” has the meaning given by section 1(1). 



 

 

(2) A person`s age is treated for the purposes of this Part as being that which it appears to the court to 
be after considering any available evidence. 
 
20 Saving and transitional provision 
(1) In this section "existing order” means any of the following injunctions and orders 
 (a) an anti-social behaviour injunction under section 153A of the Housing Act 1996; 
 (b) an injunction under section 153B of that Act (injunction against unlawful use of premises); 

(c) an injunction in which anything is included by virtue of section 153D(3) or (4) of that Act 
(power to include provision banning person from premises or area, or to include power of 
arrest, in injunction against breach of tenancy agreement); 
(d) an order under section 1 or 1B of the Crime and Disorder Act 1998 (anti-social behaviour 
orders etc.); 
(e) an individual support order under section 1AA of that Act made in Connection with an order 
under section 1 or 1B of that Act; 

 (f) an intervention order under section 1G of that Act; 
 (g) a drinking banning order under section 3 or 4 of the Violent Crime Reduction Act 2006. 
(2) The repeal or amendment by this Act of provisions about any of the existing orders specified in 
subsection (1)(a) to (cl), and (g) does not apply in relation to - 
 (a) an application made before the commencement day for an existing order; 
 (b) an existing order (whether made before or after that day) applied for before that day; 
 (c) anything done in connection with such an application or order. 
 
[No! "anything done" is much too broad and open to abuse] 
 
(3) The repeal or amendment by this Act of provisions about an order specified in subsection (1)(e) does 
not apply in relation to - 
 (a) an individual support order made before the commencement day;  
 (b) anything done in connection with such an order; 
 
[No! "anything done" is much too broad and open to abuse] 
 
(4) As from the commencement day there may be no variation of an existing order that extends the 
period of the order or of any of its provisions. 
(5) At the end of the period of 5 years beginning with the commencement day - 
 
[5 years is too long for a "sunset clause" or handover from the old legislation to the new - why not 12 
months ? Why should any of these ASB orders go for as long as 5 years without being reviewed by a 
Judge ? ] 
 

(a) in relation to any of the existing orders specified in subsection (1) (a), (b) and (d.) to (g) that is 
still in force, this Part has effect, with any necessary modifications (and with any modifications 
specified in an order under section 97(4)), as if the provisions of the order were provisions of an 
injunction under section 1,' 

 (b) the provisions of this Part set out in section 13(5) apply to any injunction specified in
 subsection (1)(c) that is still in force as they apply to an injunction under section 1; 
 (c) subsections (2) to (4) cease to have effect. 
(6) In deciding whether to grant an injunction under section 1 a court may take account of conduct 
occurring up to 6 months before the commencement day. 



 

 

 
[No! There is no excuse for Retrospective Legislation! Why 6 months ? ] 
 
(7) In this section “commencement day" means the day on which this Part comes into force. 
 
[All of the Bill should come into force on Royal Assent If bits need to be introduced for some unlikely 
reason later than this, then it should be clearly stated in the text of the Bill when exactly that section of 
the law will change.  
 
We are fed up with the Executive tinkering indefinitely with no democratic mandate: either a clause in a 
Bill is the law as soon as it has been passed by Parliament or the legislation should not have been 
brought forward in the first place] 
 
PART 2 
CRIMINAL BEHAVIOUR ORDERS  
 
Criminal behaviour orders 
 
21 Power to make orders 
(1) This section applies where a person (“the offender”) is convicted of an offence. 
(2) The court may make a criminal behaviour order against the offender if two conditions are met. 
(3) The first condition is that the court is satisfied that the offender has engaged in behaviour that 
Caused or was likely to Cause harassment, alarm or distress to one or more persons not of the same 
household as the offender. 
(4) The second condition is that the court considers that making the order will help in preventing the 
offender from engaging in such behaviour. 
(5) A criminal behaviour order is an order which, for the purpose of preventing the offender from 
engaging in such behaviour 
 (a) prohibits the offender from doing anything described in the order;  
 (b) requires the offender to do anything described in the order. 
(6) The court may make a criminal behaviour order against the offender only if it is made in addition to 
 (a) a sentence imposed in respect of the offence, or  
 (b) an order discharging the offender conditionally. 
(7) The court may make a criminal behaviour order against the offender only on the application of the 
prosecution. 
(8) The prosecution must find out the views of the local youth offending team before applying for a 
criminal behaviour order to be made if the offender will be under the age of 18 when the application is 
made. 
 
[The prosecution can simply ignore the views of the local youth offending team, without any penalty, 
provided that they have found them out ?] 
 
[Does the local youth offending team get a veto on the prosecution or not ?] 
 
[The local youth offending team could dither for months or years, through incompetence, under 
resourcing, corruption or malice, without any sanctions against them] 
 
[There should be a statutory duty for a response within a time limit] 



 

 

 
["Jurisdiction shopping" by the prosecution must be a outlawed i.e. using a favoured, prosecution 
friendly local youth offending team to rubber stamp their applications, regardless of the detailed merit 
of an individual case, e.g. to help meet bureaucratic targets or private sector performance bonuses] 
 
22 Proceedings on an application for an order 

(1) For the purpose of deciding whether to make a criminal behaviour order the court may consider 
evidence led by the prosecution and evidence led by the offender. 
 

[No innocent until proven guilty here! "the offender" should be "the defendant" and should not be 
automatically presumed to be deserving of the extra punishment of the criminal behaviour order] 
 
(2) It does not matter whether the evidence would have been admissible in the proceedings in which the 
offender was convicted. 
 
[Astonishing ! Allows the use of RIPA Part 1 Intercept Evidence which was banned in the original 
criminal trial !] 
 
[ If these words are enacted in 2013, presumably therefore representing the current “will of Parliament” 
this would create a loophole in the secrecy of Intercept Evidence under the old and outdated 
Regulation of Investigatory Powers Act 2000] 
 
[Is that really the Home Office / DfC&LG intention ? This could be abused by the Prosecution, but it 
could also be used by the Defence to demand Disclosure of otherwise secret Intercept Evidence from 
the original trial, or, perhaps even from seemingly unrelated cases. If refused this will surely lead to 
expensive Appeals & Judicial Reviews etc,] 
 
[N.B. RIPA Part 1 is mentioned, but only in respect to the ASB case review Schedule 5 Part 3 7 (4) (b) 
below]  
 
(3) The court may adjourn any proceedings on an application for a criminal behaviour order even after 
sentencing the offender, 
(4) If the offender does not appear for any adjourned proceedings the court may -  
 (a) further adjourn the proceedings,  
 (b) issue a warrant for the offender’s arrest, or 
 (c) hear the proceedings in the offender‘s absence. 
(5) The court may not act under paragraph (b) of subsection (4) unless it is satisfied that the offender 
has had adequate notice of the time and place of the adjourned proceedings. 
(6) The court may not act under paragraph (c) of subsection (4) unless it is satisfied that the offender 
 (a) has had adequate notice 0f the time and place of the adjourned proceedings, and  
 (b) has been informed that if the offender does not appear for those proceedings the court may 
hear the proceedings in his or her absence. 
(7) Subsection (8) applies in relation to proceedings in which a criminal behaviour order is made against 
an offender who is under the age of 18. 
(8) In so far as the proceedings relate to the making of the order 

(a) section 49 of the Children and Young Persons Act 1933 (restrictions on reports of 
proceedings in which children and young persons are concerned) does not apply in respect of 
the offender; 



 

 

 (b) section 39 of that Act (power to prohibit publication of certain matters) does so apply. 
 
23 Requirements included in orders 
(1) A criminal behaviour order that includes a requirement must specify the person who is to be 
responsible for supervising compliance with the requirement. 
The person may be an individual or an organisation. 
 
[Presumably this will include Private Sector companies who are contacted to rum electronic tagging 
schemes etc. like G4S etc.] 
 
(2) Before including a requirement, the court must receive evidence about its suitability and 
enforceability from 
 (a) the individual to be specified under subsection (1), if an individual is to be Specified;  
 (b) an individual representing the organisation to be specified under subsection (1), if an 
organisation is to be specified. 
(3) Before including two or more requirements, the court must consider their compatibility with each 
other. 
(4) It is the duty of a person specified under subsection (1) 

(a) to make any necessary arrangements in connection with the requirements for which the 
person has responsibility (the “relevant requirements”), 

 (b) to promote the offender’s compliance with the relevant requirements; 
 (c) if the person considers that the offender - 
 
[Where are the penalties e.g. fines or imprisonment or sanctions e.g. disqualification, breaking of 
commercial contracts and invoking penalty clauses etc. if the "person specified" fails to do their duty ?] 
 
(6) An offender subject to a requirement in a criminal behaviour order must 

(a) keep in touch with the person specified under subsection (1) in relation to that requirement, 
in accordance with any instructions given by that person from time to time; 

 (b) notify the person of any change of address. 
These obligations have effect as requirements of the order. 
 
24 Duration of order etc. 
(1) A criminal behaviour order takes effect on the day it is made, subject to subsection 
(2) If on the day a criminal behaviour order (“the new order") is made the offender is subject to another 
criminal behaviour order (“the previous order"), the new order may be made so as to take effect on the 
day on which the previous order ceases to have effect. 
(3) A criminal behaviour order must specify the period (“the order period") for which it has effect. 
(4) In the case of a criminal behaviour order made before the offender has reached the age of 18, the 
order period must be a fixed period of 
 (a) not less than 1 year, and 
 (b) not more than 3 years. 
(5) In the Case of a Criminal behaviour order made after the offender has reached the age of 18, the 
order period must be - 
 (a) a fixed period of not less than 2 years, or 
  (b) an indefinite period (so that the order has effect until further order). 
 
[Given the ECHR ruling on "indeterminate sentences for the protection of the public (IPPs)", surely those 



 

 

with “indefinite period” are illegal on exactly the same grounds ? ] 
 
[ http://www.bbc.co.uk/news/uk-19630617 ] 
 
(6) A criminal behaviour order may specify periods for which particular prohibitions or requirements 
have effect. 
 
25 Approved courses 
(1) A criminal behaviour order made after the offender has reached the age of 16 may include provision 
for - 
 (a) the order, or  
 (b) a prohibition or requirement included in it, 

to cease to have effect before it would otherwise do if the offender satisfactorily completes an 
approved course specified in the order. 

(2) Provision under subsection (1) must fix the time at which the order, prohibition or requirement will 
cease to have effect if the offender satisfactorily completes the specified approved course as whichever 
is the later of - 
 (a) the time when the offender does satisfactorily complete that course, and 
 (b) a time specified in the order in accordance with subsection (3). 
(3) The time specified for the purposes of subsection (2) (b) must be 
 (a) a time after the expiry of at least half the period for which the order, prohibition or 
requirement would otherwise have effect, or 
 (b) in a case where that period is an indefinite period, whatever time the court thinks 
 appropriate. 
 
[Given the ECHR ruling on "indeterminate sentences for the protection of the public (IPPs)", surely those 
with “indefinite period” are illegal on exactly the same grounds ? ] 
 
[ http://www.bbc.co.uk/news/uk-19630617 ] 
 
[Especially likely if there are ever resource issues with Approved Training Courses ?] 
 
[What are the exact criteria for the satisfactory completion of an approved course ? In whose 
independent opinion ?] 
 
(4) Provision under subsection (1) may be included in a criminal behaviour order only if -  
 (a) the court is satisfied that a place on the specified approved course will be available for the 
 offender, and 
 
[What if the approved course provider refuses to accept the miscreant, e.g. due to abusive behaviour on 
a previous course?] 
 
 (b) the offender has agreed to the inclusion of the provision in question in the order. 
Before making provision under subsection (1), the court must inform the offender in ordinary language 
about 
 
[Why can't all legal proceedings be explained in "ordinary language" ?] 
 

http://www.bbc.co.uk/news/uk-19630617
http://www.bbc.co.uk/news/uk-19630617


 

 

 (a) the effect of including the provision in the order, 
 (b) What, in general terms, attendance on the course will involve if the offender undertakes it, 
 (c) any fees the offender will be required to pay for attending the course, and 
  (d) when the offender will have to pay those fees. 
 
[Why shouldn't the criminal justice system be paying these fees , given that they must be cheaper than 
prison ?] 
 
[What is the difference, to an offender, between the mandatory fees to be paid for an approved course 
and a fine ?]  
 
[What is to prevent such Approved Training Course fees from actually exceeding the penalty of a f fine 
on the standard scale ?] 
 
(6) Where a court makes a criminal behaviour order after the offender has reached the age of 16 and 
the order does not include provision under subsection (1), the court must gives its reasons for not 
including such provision in open court. 
 

[“the court must gives its reasons” should probably be read as “the court must give its reasons” ] 

 
(7) Schedule 3 (which makes provision about the approval of courses and certificates of completion of 
approved courses) has effect 
 
Interim orders 
 
26 Interim orders 
(1) This section applies where a court adjourns the hearing of an application for a criminal behaviour 
order. 
(2) The court may make a criminal behaviour order that lasts until the final hearing of the application or 
until further order (“an interim order”) if the court thinks it just to do so. 
(3) Section 21(6) to (8), section 24(3) t0 (5) and section 25 do not apply in relation to the making of an 
interim order. 
(4) Subject to that, the court has the same powers whether or not the criminal behaviour order is an 
interim order. 
 
27 Variation or discharge of orders 
(1) A criminal behaviour order may be varied or discharged by the court which made it on the 
application of 
 (a) the offender, or 
 (b) the prosecution. 
(2) lf an application by the offender under this section is dismissed, the offender may make no further 
application under this section without 
 (a) the consent of the court which made the order, or 
 (b) the agreement of the prosecution. 
(3) If an application by the prosecution under this section is dismissed, the prosecution may make no 
further application under this section without 
 (a) the consent of the Court which made the order, or 



 

 

 (b) the agreement of the offender. 
(4) The power to vary an order includes power to include an additional prohibition or requirement in the 
order or to extend the period for which a prohibition or requirement has effect. 
(5) Section 23 applies to additional requirements included under subsection (4) as it applies to 
requirements included in a new order. 
(6) In the case of a criminal behaviour order made by a magistrates’ court, the references in this section 
to the court which made the order include a reference to any magistrates’ court acting in the same local 
justice area as that court. 
 
Breach of order 
 
28 Breach of order 
(1) A person who without reasonable excuse -  
 (a) does anything he or she is prohibited from doing by a criminal behaviour order, or  
 (b) fails to do anything he or she is required to do by a criminal behaviour order, commits an 
offence. 
 
["Anything" without qualification or restraint is too broad and open to abuse] 
 
(2) A person guilty of an offence under this section is liable -  

(a) on summary conviction, to imprisonment for a period not exceeding 6 months or to a not 
exceeding the statutory maximum, or to both;  

 (b) on Conviction on indictment, to imprisonment for a period not exceeding 5 years or to a fine, 
or to both. 
(3) lf a person is convicted of an offence under this section, it is not open to the court by or before which 
the person is convicted to make an order under subsection (1)(b) of section 12 of the Powers of Criminal 
Courts (Sentencing) Act 2000 (conditional discharge). 
(4) ln proceedings for an offence under this section, a copy of the original criminal behaviour order, 
certified by the proper officer of the court which made it, is admissible as evidence of its having been 
made and of its contents to the same extent that oral evidence of those things is admissible in those 
proceedings. 
 
[Surely in the 21st century, there are not going to be separate paper copies of these orders stored in 
individual Court data silos ? Why can’t these be Digitally Signed and emailed securely or sent securely 
via the Courts System intranet  ?] 
 
(5) In relation to any proceedings for an offence under this section that are brought against a person 
under the age of 18 - 
 (a) section 49 of the Children and Young Persons Act 1933 (restrictions on reports of 
 proceedings in which children and young persons are concerned) does not apply in respect of 
 the person; 
 
[ http://www.legislation.gov.uk/ukpga/Geo5/23-24/12/section/49 ] 
 
 
 (b) section 45 of the Youth Justice and Criminal Evidence Act 1999 (power to restrict reporting 
 of criminal proceedings involving persons under 18) does so apply. 
 

http://www.legislation.gov.uk/ukpga/Geo5/23-24/12/section/49


 

 

[ http://www.legislation.gov.uk/ukpga/1999/23/section/45 ] 
 
[Which specifically includes:    
 

(2)This section does not apply in relation to any proceedings to which section 49 of the Children 
and Young Persons Act 1933 applies. 

 
Which the wording of this section 28 of this ASB Bill has now nobbled, presumably to allow for the 
tabloid newspaper / vigilante website “naming and shaming” of juveniles] 
  
(6) lf, in relation to any proceedings mentioned in subsection (5), the court does exercise its power to 
give a direction under section 45 of the Youth Justice and Criminal Evidence Act 1999, it must give its 
reasons for doing so. 
 
[ The effect of this section is for the reporting restrictions on under-18s i.e. children, to be ”dis-applied” 
by default, with the Court having to state why it chooses to make an discretionary exception. – why  
pander to “gang culture” & notoriety ?] 
 
Supplemental 
 
29 Special measures for witnesses 
 
[Almost word for word like section 16 above] 
 
(1) Chapter 1 of Part 2 of the Youth Justice and Criminal Evidence Act 1999 (special measures directions 
in the case of vulnerable and intimidated witnesses) applies to criminal behaviour order proceedings 
under this Part as it applies to criminal proceedings, but with  
 (a) the omission of the provisions of that Act mentioned in subsection (2) (which make provision 
appropriate only in the context of criminal proceedings), and 
 (b) any other necessary modifications. 
 
[No! other necessary modifications should be clearly spelled out]  
 
[What about the new UK Protected Persons Service which was announced after this Draft Bill was 
published ?] 
 
https://www.justice.gov.uk/news/press-releases/moj/uk-wide-protection-for-witnesses-as-new-nationa
l-scheme-launched 
 
[Why didn’t the Home Office and the Department for Communities and Local Government liaise with 

the Ministry of Justice over this ?] 

(2) The provisions are - 
  (a) section 17(4) to (7);  
 
[ http://www.legislation.gov.uk/ukpga/1999/23/part/II ] 
 
[there is only a section 17(4)  no "to (7)] 

http://www.legislation.gov.uk/ukpga/1999/23/section/45
https://www.justice.gov.uk/news/press-releases/moj/uk-wide-protection-for-witnesses-as-new-national-scheme-launched
https://www.justice.gov.uk/news/press-releases/moj/uk-wide-protection-for-witnesses-as-new-national-scheme-launched
http://www.legislation.gov.uk/ukpga/1999/23/part/II


 

 

 
 (b) section 21 (4C)(e) ; 
 (c) section 22A;  
 
[There is no 22A - has this been inserted by something later ? Typical MoJ can't publish an up to date 
1999 Act of Parliament !] 
 
 (d) section 27(10); 
 (e) section 32. 
(3) Rules of court made under or for the purposes of Chapter 1 of Part2 of that Act apply to criminal 
behaviour order proceedings under this Part 
 (a) to the extent provided by rules of court, and  
 (b) subject to any modifications provided by rules of court. 
(4) Section 47 of that Act (restrictions on reporting special measures directions etc.) applies with any 
necessary modifications 
 (a) to a direction under section 19 of that Act as applied by this section;  
 (b) to a direction discharging or varying such a direction. 
 Sections 49 and 51 of that Act (offences) apply accordingly. 
(5) In this section “criminal behaviour order proceedings” means proceedings in a magistrates’ court or 
the Crown Court so far as relating to the issue whether to make a criminal behaviour order. 
 
30 Saving and transitional provision 
(1) The repeal or amendment by this Act of provisions about any of the orders specified in subsection (2) 
does not 
 (a) prevent an order specified in that subsection from being made in connection with criminal 
 proceedings begun before the commencement day, 

(b) apply in relation to an order specified in that subsection which is made in connection with 
criminal proceedings begun before that day; 

 (c) apply in relation to anything done connection with such an order. 
 
["Anything" - No! too broad given that any minor technical breach in the opinion of a jobsworth or bigot 
bureaucrat or private sector contractor could lead to 5 years in prison] 
 
(2) The orders are 

(a) an order under section 1C of the Crime and Disorder Act 1998 (orders on conviction in 
criminal proceedings); 
(b) an individual support order under section 1AA of that Act made in connection with an order 
under section 1C of that Act; 

 (c) drinking banning order under section 6 of the Violent Crime Reduction Act 2006 (orders on 
 conviction in criminal proceedings). 
(3) As from the commencement day there may be no variation of an order specified in subsection (2) 
that extends the period of the order or of any provision of the order. 
(4) At the end of the period of 5 years beginning with the commencement day -  
 (a) this Part has effect in relation to any order specified in subsection (2) that is still in force as if 
the provisions of the order were provisions of a criminal behaviour order; 
  (b) subsections (1) to (3) cease to have effect. 
This Part, as it applies by virtue of paragraph (a), has effect with any necessary modifications (and with 
any modifications specified in an order under section 97(4)). 



 

 

(5) In deciding whether to make a criminal behaviour order a court may take account of conduct 
occurring up to 1 year before the commencement day. 
 
[Why 1 year rather than the 6 months in section 20 (6) above ?]  
 
[Retrospective legislation is unjust and should not be allowed.] 
 
[If it is allowed, then the time periods in section 20(6) and 30(5) should be the same] 
 
(6) In this section “commencement day" means the day on which this Part comes into force. 
 
[This should come into force immediately on Royal Assent - what is the justification for any arbitrary, 
unknown delay ?] 
 
PART 3 
 
DISPERSAL POWERS 
 
31 Directions excluding a person from an area 
(1) A constable in uniform may, if two conditions are met, direct a person who is in a public place 
 (a) to leave the locality of that place (“the locality"), and  
 (b) not to return to the locality for the period specified in the direction ("the exclusion period”). 
(2) The first Condition is that the constable has reasonable grounds to suspect that the presence or 
behaviour of the person in the locality has contributed or is likely to contribute to 
 (a) members of the public in the locality being harassed, alarmed or distressed, or  
 (b) the occurrence in the locality of crime or disorder. 
(3) The second condition is that the constable considers that giving a direction to the person under this 
section is necessary for the purpose of removing or reducing the likelihood of the events mentioned in 
Subsection (2)(a) or (b). 
(4) The exclusion period may not exceed 48 hours. 
(5) A direction under this section 
 (a) must be given in writing, unless that is not reasonably practicable;  
 (b) must specify the locality to which it relates;  
 
[Will Whitehall try to keep this secret even from FOIA requests, like the Terrorism Act 2000 s 44 
authorisations ?]  
 
 (c) may impose requirements as to the time by which the person must leave the locality and the 
manner in which the person must do so (including the route). 
(6) The constable must (unless it is not reasonably practicable) tell the person to whom the direction is 
given that failing without reasonable excuse to comply with the direction is an offence. 
(7) If the constable reasonably believes that the person to whom the direction is given is under the age 
of 16, the Constable may remove the person to a place where the person lives or a place of safety. 
(8) Any constable may withdraw or vary a direction under this section; but a variation must not extend 
the duration of a direction beyond 48 hours from when it was first given. 
(9) Notice of a withdrawal or variation of a direction - 

(a) must be given to the person to whom the direction was given, unless that is not reasonably 
practicable, and 



 

 

 (b) if given, must be given in writing unless that is not reasonably practicable. 
(10) In this section “public place” means a place to which at the material time the public or a section of 
the public has access, on payment or otherwise, as of right or by virtue of express or implied permission. 
(11) In this Part “exclusion period” has the meaning given by subsection (1)(b). 
 
32 Restrictions 
(1) A constable may not give a direction under section 31 to a person who appears to the constable to 
be under the age of 10. 
 
[Wot no gangs of feral kiddies as reported by NoW or Daily Mail ?] 
 
[Will they call in the Child Catcher from Chitty Chitty Bang Bang for the under 10s or just use Tasers to 
disperse them ?] 
 
(2) A constable may not give a direction under section 31 that prevents the person to whom it is given 
having access to a place where the person lives. 
(3) A constable may not give a direction under section 31 that prevents the person to whom it is given 
attending at a place which the person is –  

(a) required to attend for the purposes of the person’s employment, or a contract of services to 
which the person is a party,  
 

[This is unenforceable - ASBoid gang members are going to have fun with this e.g. getting their 
associates to SMS text them an order for takeaway food or drink etc. i.e. “a contract of services to which 
the person is a party”, allowing them to legally ignore such a section 31 direction. ]    
 

 
(b) required to attend by an obligation imposed by or under an enactment or by the order of a 
court or tribunal, or 
(c) expected to attend for the purposes of education or training or for the purposes of receiving 
medical treatment, at a time when the person is required or expected (as the case may be) to 
attend there. 

 
[So you will have to reveal your confidential, supposedly anonymous medical appointment with e.g. an 
AIDS or abortion clinic to a nosey police constable or PCSO on the street ?] 
 
(4) A constable may not give a direction to a person under section 31 if the person is one of a group of 
persons who are engaged in conduct that is lawful under section 220 of the Trade Union and Labour 
Relations (Consolidation) Act 1992 (peaceful picketing). 
 
[ http://www.legislation.gov.uk/ukpga/1992/52/section/220 ] 
 
[This is straight out of the now repealed SOCPA 2005 ss 132 Designated Area around Parliament Square 
and proves that this Dispersal Powers section can and will be used against peaceful demonstrations, 
marches, occupation or sit down protests etc., which is effectively what an official trades union pecket 
line is.] 
 
33 Surrender of property 

(1) A constable who gives a person a direction under section 31 may also direct the person to 

http://www.legislation.gov.uk/ukpga/1992/52/section/220


 

 

surrender to the constable any item in the person’s possession or control that the constable 
reasonably believes has been used or is likely to be used in behaviour that harasses, alarms or 
distresses members of the public. 

(2)  
 
["any item any item in the person’s possession or control" is far too broad, much more so than the 
tents and sleeping bags etc. specified in the 
 
Police Reform and Social Responsibility Act 2011 Part 3 Parliament Square Garden and surrounding area 
http://www.legislation.gov.uk/ukpga/2011/13/part/3/enacted 
 
These restrictions and property confiscations are now reflected in Greater London Authority Bylaws in 
London which now apply to Parliament Square and the Home Office in Marsham Street 
 
https://p10.secure.hostingprod.com/@spyblog.org.uk/ssl/parliamentprotest/2012/01/gla_byelaws_am
ended_regarding_parliament_square_and_trafalgar_square.html 
 
] 
 
[“has been used or is likely to be used in” could easily be abused to mean motor vehicles, mobile 
phones, credit cards, cash, keys, camera equipment, portable computers or notebooks etc. etc. ] 
 
[N.B. The Anti-Social Behaviour Act 2013 would apply to all of England and Wales, not just a small area 
in London.] 
 
 
(2) A direction under this section must be given in writing, unless that is not reasonably practicable. 
(3) A constable who gives a person a direction under this section must (unless it is not reasonably 
practicable) 
 (a) tell the person that failing without reasonable excuse to comply with the direction is an 
offence, and 
 
[where is the "reasonable excuse" judged ? On the street by the police constable - this must not be 
allowed] 
 
 (b) give the person information in writing about when and how the person may recover the 
surrendered item. 
 
["Surrendered" is a weasel word which tries to makes it sound” voluntary”, when it actually means 
private property seized or confiscated without a Court Order] 
 
(4) The surrendered item must not be returned to the person before the end of the exclusion period. 
(5) If after the end of that period the person asks for the item to be returned, it must be returned 
(unless there is power to retain it under another enactment). 
 
[If the items seized are illegal under some other law e.g. drugs or weapons, then why is there any need 
for this 33 (5) at all ?] 
 

http://www.legislation.gov.uk/ukpga/2011/13/part/3/enacted
https://p10.secure.hostingprod.com/@spyblog.org.uk/ssl/parliamentprotest/2012/01/gla_byelaws_amended_regarding_parliament_square_and_trafalgar_square.html
https://p10.secure.hostingprod.com/@spyblog.org.uk/ssl/parliamentprotest/2012/01/gla_byelaws_amended_regarding_parliament_square_and_trafalgar_square.html


 

 

(6) But if it appears to a constable that the person is under the age of 16 and is not accompanied by a 
parent or other responsible adult, the item may be retained until the person is so accompanied. 
(7) If the person has not asked for the return of the item before the end of the period of 28 days 
beginning with the day on which the direction was given, the item may be destroyed or otherwise 
disposed of. 
 
34 Record-keeping 
 (1) A constable who gives a direction under Section 31 must make a record of 
 (a) the individual to whom the direction is given,  
 
[No! This must not be abused as a sneaky way of gathering names, addresses, phone numbers etc. when 
all that is required is for the constable to issue a proper receipt for the seized items) 
 
[There are plenty of power for real Constables in Unform to demand your name & address, if they have 
a reasonable suspicion that you are involved in an actual crime. 
[These Dispersal Powers must not be used to sneakily gather names, addresses, phone numbers etc. 
where there is no such reasonable suspicion.] 
 
[These Record Keeping / Snooping powers absolutely must not be delegated to PCSOs or private 
security guards or Local Council wardens etc.] 
 
 (b) the time at which the direction is given, and  

(c) the terms of the direction (including in particular the locality to which it relates and the 
exclusion period). 

 (2) A constable who withdraws or varies a direction under section 31 must make a record of  
 (a) the time at which the direction is withdrawn or varied, 
 (b) whether notice of the withdrawal or variation is given to the person to whom the direction 
was given and if it is, at what time, and  
 (c) if the direction is varied, the terms of the variation. 
(3) A constable who gives a direction under section 33 must make a record of 
 (a) the individual to whom the direction is given,  
 
[No! This must not be abused as a sneaky way of gathering names, addresses, phone numbers etc. when 
all that is required is for the constable to issue a proper receipt for the seized items) 
 
 (b) the time at which the direction is given, and  
 (c) the item to which the direction relates. 
35 Offences 
(1) A person given a direction under section 31 who fails without reasonable excuse to comply with it 
commits an offence. 
(2) A person guilty of an offence under subsection (1) is liable on summary conviction 
 (a) to imprisonment for a period not exceeding 3 months, or  
 (b) to a fine not exceeding level 4 on the standard scale, or to both. 
 
[level 4 fine = £2,500] 
 
(3) A person given a direction under seCtion 33 who fails without reasonable excuse to comply with it 
commits an offence. 



 

 

(4) A person if guilty of an offence under Subsection (3) is liable on summary conviction to a fine not 
exceeding level 2 on the standard scale. 
 
[level 2 fine = £500] 
 
36 Powers of community support officers 
 
[Why is the Conservative / Liberal Democrat Coalition perpetuating one of stupidest NuLabour policies 
brought in by Blunkett ? All PCSOs should have the same powers throughout the country and should be 
trained properly. How is the public meant to know what local variations in PCSOs powers are in force  
at a particular time ? ]  
 
(1) Schedule 4 to the Police Reform Act 2002 (powers of community support officers) is amended as 
follows. 
(2) In paragraph 2(6), for paragraph (aa) there is substituted 
“(aa) an offence under section 35 of the Anti-social Behaviour Act 2013;" 
(3) For paragraph 4A of Schedule 4 there is substituted 
“4A Where a designation applies this paragraph to a person, that person has within the relevant police 
area the powers conferred on a constable by section 31 of the Anti-social Behaviour Act 2013. 
4AB (1) Where a designation applies this paragraph to a person, that person has within the relevant 
police area the powers conferred on a constable by section 33 of the Anti-social Behaviour Act 2013. 

(3) A designation may not apply this paragraph to a person unless a designation also applies 
paragraph 4A to that person.” 
 

37 Saving and transitional provision 
(1) The repeal by this Act of Part 4 of the Anti-social Behaviour Act 2003, and the repeal or amendment 
by this Act of provisions related to that Part, do not apply in relation to 
 (a) an authorisation given under section 30(2) of that Act before the commencement day, or 
 (b) anything done in connection with such an authorisation. 
(2) The repeal by this Act of section 27 of the Violent Crime Reduction Act 2006, and the repeal or 
amendment by this Act of provisions related to that section, do not apply in relation to - 
 (a) a direction given under that section before the commencement day, or  
 (b) anything done in connection with Such a direction. 
(3) In this section "commencement day" means the day on which this Part comes into force. 
 
PART 4  
 
COMMUNITY PROTECTION  
 
CHAPTER 1 
 
COMMUNITY PROTECTION NOTICES 
Community protection notices 
 
38 Power to issue notices 
(1) An authorised person may issue a community protection notice to an individual aged 16 or over, or a 
body, if satisfied on reasonable grounds that 
 (a) the conduct of the individual or body is having a detrimental effect, of a persistent or 



 

 

 continuing nature, on the quality of life of those in the locality, and 
 (b) the conduct is unreasonable. 
 
[This is far too broad and could be abused to threaten religious freedom etc.] 
 
(2) subsection (1) “authorised person” means a person on whom section 48 (or an enactment amended 
by that section) confers power to issue community protection notices. 
 
[No ! an "authorised person" should have to get an independent Court Order, not issue this themselves 
!]  
 
(3) A community protection notice is a notice that imposes any of the following requirements on the 
individual or body issued with it 
 (a) a requirement to stop doing specified things;  
 (b) a requirement to do specified things;  
 (c) a requirement to take reasonable steps to achieve  specified results. 
(4) The only requirements that may be imposed are ones that are reasonable to impose in order 
 (a) to prevent the detrimental effect referred to in subsection (1) from continuing or recurring, 
 or  
 (b) to reduce that detrimental effect or to reduce the risk of its continuance or recurrence. 
(5) A community protection notice may not be issued in respect of a matter that constitutes a statutory 
nuisance for the purposes of Part 3 of the Environmental Protection Act 1990 (see section 79 of that 
Act). 
(6) A person (A) may issue a community protection notice to an individual or body (B) only if -  
 (a) B has been given a Written Warning that the notice will be issued unless B’s Conduct ceases 
to have the detrimental effect referred to in subsection (1), and 
 (b) A is satisfied that, despite B having had enough time to deal with the matter, conduct is still 
having that effect. 
 
[Spell out the time period explicitly e.g . 30 days, 1 month etc. ] 
 
(7) A person issuing a community protection notice must before doing so inform any body or individual 
the person thinks appropriate. 
(8) A community protection notice must 
 (a) identify the conduct referred to in subsection (1);  
 (b) explain the effect of sections 41 to 46. 
(9) A Community protection notice may specify periods within which, or times by which, requirements 
within subsection (3) (b) or (c) are to be complied With. 
 
[Why is there no reasonable time to comply, allowing for weekends and public holidays ?] 
 
 
39 Occupiers of premises etc. 
(1) Conduct on, or affecting, premises (other than premises within subsection (2)) that a particular 
person 
 (a) owns, 
 (b) leases,  
 (c) occupies, 



 

 

 (d) controls,  
 (e) operates, or  
 (f) maintains, 
 is treated for the purposes of section 38 as conduct of that person. 
(2) Conduct on, or affecting, premises occupied for the purposes of a government department is treated 
for the purposes of section 38 as conduct of the Minister in charge of that department. 
(3) This section does not treat an individual’s conduct as that of another person if that person cannot 
reasonably be expected to control or affect it. 
 
40 Occupier or owner unascertainable 
(1) This section applies where -  
 (a) an authorised person has power to issue a community protection notice,  

(b) the detrimental effect referred to in section 38(1) arises from the Condition of premises or 
the use to which premises have been put, and 

 (c) the authorised person has made reasonable enquiries to find out the name or proper address 
of the occupier of the premises (or, if the premises are unoccupied, the owner) but  without 
success. 
(2) The responsible person may 
 (a) post the community protection notice on the premises; 
 (b) enter the premises, or other premises, to the extent reasonably necessary for that purpose. 
(5) The community protection notice is treated as having been issued to the occupier of the premises 
(or, if the premises are unoccupied, the owner) at the time the notice is posted. 
(4) In this section “authorised person" has the same meaning as in section 38(1). 
 
41 Appeals against notices 
(1) A person issued with a community protection notice may appeal to a magistrates’ court against the 
notice on any of the following grounds. 
 1. That the Conduct specified in the community protection notice 
  (a) did not take place, 
   (b) has not had a detrimental effect on the quality of life of those in the locality, 
  (c) has not been of a persistent or continuing nature, 
  (d) is not unreasonable, or 
 
[No ! Why should a defendant have to prove a negative ? Remove this Reverse Burden of Proof !] 
 
  (e) is conduct that the person cannot reasonably be expected to control or affect. 
 2. That the matter in respect of which the notice was issued constitutes a statutory nuisance for 
the purposes of Part 3 of the Environmental Protection Act 1990 (see section 79 of that Act). 
 3. That any of the requirements in the notice, or any of the periods within which or times by 
which they are to be complied with are, unreasonable. 
 4. That there is a material defect or error in, or in connection with, the notice. 
 5. That the notice was issued to the wrong person. 
 
[Where are the criminal sanctions against the "authorised person" who neg;egently or maliciously 
caused any of these grounds for appeal ?] 
 
(2) An appeal must be made within the period of 21 days beginning with the day on which the person is 
issued with the notice. 



 

 

(3) A notice against which an appeal is made is of no effect until the appeal is finally determined or 
withdrawn. 
(4) A magistrates’ court hearing an appeal against a community protection notice must 
 (a) quash the notice,  
 (b) modify the notice (for example by extending a period specified in it), or 
 (c) dismiss the appeal. 
 
Failure to comply with notice 
 
42 Remedial action by local authority 
(1) This section applies where a person issued with a community protection notice (“the defau1ter") fails 
to comply with a requirement of the notice. 
(2) If the relevant local authority issues the defaulter with a notice 
 (a) specifying Work it intends to have carried out in order to ensure that the failure is remedied, 
 (b) specifying the estimated cost of the Work, and  

(c) inviting the defaulter to consent to the work being carried out, the authority may have the 
work carried out if the necessary consent is given. 

(3) In subsection (2) “the necessary consent" means the consent of - 
  (a) the defaulter, and 

 (b) the owner of the premises on which the work is to be carried out (if that is not the 
defaulter). 

 Paragraph (b) does not apply where the relevant authority has made reasonable efforts to contact the 
owner of the premises but without success. 
(4) A person authorised. by a local authority to carry out Work under subsection (2) may enter any 
premises to the extent reasonably necessary for that purpose. 
(5) lf work is carried out under subsection (2) and the relevant local authority issues a notice to the 
defaulter - 
 (a) giving details of the work that was carried out, and 
 (b) specifying an amount that is no more than the cost to the authority of having the Work 
 carried out, 
the defaulter is liable to the authority of any appeal under subsection for that amount (subject to the 
outcome 
(6) A person issued with a notice under subsection (5) may appeal to a magistrates’ court, Within the 
period of 21 days beginning with the day on which the notice was issued, on the ground that the 
amount specified under subsection is excessive. 
(7) A magistrates’ court hearing an appeal under subsection (6) must 
 (a) Confirm the amount, or  
 (b) substitute a lower amount. 
(8) In this section “the relevant local authority” means 
 (a) the local authority that issued the community protection notice; 
 (b) if the community protection notice was not issued by a local authority, the local authority 
 (or, as the case may be, one of the local authorities) that could have issued it. 
43 Offence of failing to comply with notice 
(1) A person issued with a community protection notice who fails to comply with it commits an offence. 
(2) A person guilty of an offence under this section is liable on summary conviction 
 (a) to a fine not exceeding level 4 on the standard scale, in the case of an individual; 
 
[level 4 = £2500 fine] 



 

 

 
 (b) to a fine not exceeding £20,000, in the case of a body. 
(3) A person does not commit an offence under this section if the conduct specified in the community 
protection notice - 
 (a) did not take place, 
 
[if it didn't take place, why is Court time being wasted by the bureaucracy ?] 
 
 (b) has not had a detrimental effect on the quality of life of those in the locality, 
 (c) has not been of a persistent or continuing nature, 
 (d) is not unreasonable, or 
 (e) is conduct that the person could not reasonably be expected to control or affect. 
 
[Insane Kafkaesque Reverse Burden of Proof - completely disproportionate and indefensible as a 
principle of English justice] 
 
(4) A person also does not commit an offence under this section if 
 (a) the matter in respect of which the notice was issued constitutes a statutory nuisance for the 
purposes of Part 3 of the Environmental Protection Act 1990 (see section 79 of that Act), 
 (b) the alleged offence Consists in a failure to Comply with a requirement that was 
unreasonable, or in a failure to Comply within a period or by a time that was unreasonable, or 
 (c) the notice was issued to the wrong person. 
 
[You should not have to prove your identity in court, the prosecution should be proving, beyond 
reasonable doubt that you are the intended recipient of the notice] 
 
(5) A person also does not commit an offence under this section if 
 (a) the person took all reasonable steps to comply with the notice, or 
 (b) there is some other reasonable excuse for the failure to comply with it. 
 
[That is a clear as mud - how can this ever be properly and justly enforced to the same standard 
throughout the UK - every locality will interpret this "reasonableness" differently] 
 
(6) Subsections (3) to (5 )in relation to matters on which the defendant puts the prosecution to proof. 
 
[How does this ever apply ? The improbable or impossible burden of proof is on the defendant to prove 
a negative !] 
 
44 Remedial orders 
(1) A court before which a person is convicted of an offence under section 43 in respect of a community 
protection notice may make whatever order the court thinks appropriate for ensuring that what the 
notice requires to be done is done. 
 
[That language seems familiar !  

 

    Dec. 3, 1627 It is by my order and for the good of the state that the bearer of this has done 

what he has done. Richelieu 



 

 

The fictional carte blanche signed by Cardinal Richelieu in Alexandre Dumas, père's The Three 

Musketeers] 

(2) An order under this section may in particular require the defendant 

 (a) to Carry out specified Work, or 

 (b) to allow specified Work to be carried out by or on behalf of a specified local authority. 

(3) To be specified under subsection (2)(b) a local authority must be -  

 (a) the local authority that issued the community protection notice; 

 (b) if the Community protection notice was issued by a local authority, the local authority (or, as 

the case may be, one of the local authorities) that could have issued it. 

(4) A requirement imposed under subsection (2) (b) does not authorise the person carrying out the work 

to enter the defendant`s home without the defendant’s consent. 

But this does not prevent a defendant who fails to give that consent from being in breach of the court’s 

order. 

(5) In subsection (4) “the defendant`s home" means the house, flat, vehicle or other accommodation 

where the defendant 

 (a) usually lives, or  

 (b) is living at the time when the work is or would be carried out. 

(6) If work is carried out under subsection (2) (b) and the local authority specified under that subsection 

issues a notice to the defaulter 

 (a) giving details of the work that was carried out, and 

  (b) specifying an amount that is no more than the cost to the authority of having the work 

carried out,  

the defaulter is liable to the authority for that amount (subject to the outcome of any appeal under 

subsection (7)). 

(7) A person issued with a notice under subsection (6) may appeal to a magistrates’ Court, Within the 

period of 21 days beginning with the day on which the notice was issued, on the ground that the 

amount specified under subsection (6) (b) is excessive. 

(8) A magistrates’ court hearing an appeal under subsection (7) must 

 (a) Confirm the amount, or 



 

 

  (b) substitute a lower amount. 

45 Forfeiture of item used in commission of offence 

(1) A court before which a person is convicted of an offence under section 43 may order the forfeiture of 

any item that was used in the commission of the offence. 

(2) An order under this section may require a person in possession of the item to hand it over to a 

constable as soon as reasonably practicable. 

(3) An order under this section may require the item 

(a) to be destroyed, or 

(b) to be disposed of in whatever way the order specifies. 

(4) Where an item ordered to be forfeited under this section is kept by or handed over to a constable, 

the police force of which the constable is a member must ensure that arrangements are made for its 

destruction or disposal, either 

 (a) in accordance with the order, or 

 (b) if no arrangements are specified in the order, in whatever way seems appropriate to the 

police force. 

46 Seizure of item used in commission of offence 

(1) If a justice of the peace is satisfied on information on oath that there are reasonable grounds for 

suspecting 

 (a) that an offence under section 43 has been committed, and 

(b) that there is an item used in the commission of the offence on premises specified in the 

information, the justice may issue a warrant authorising any constable to enter the premises 

within 14 days from the date of issue of the warrant to seize the item. 

(2) A constable may use reasonable force, if necessary, in executing a warrant under this section. 

(3) A constable who has seized an item under a warrant under this section 

(a) may retain the item until any relevant criminal proceedings have been finally determined, if 

such proceedings are started before the end of the period of 28 days following the day on which 

the item was seized; 

 (b) otherwise, must before the end that period return the item to the person from whom it was 

seized. 

(4) In subsection (3) “relevant criminal proceedings” means proceedings for an offence under section 43 



 

 

in the commission of which the item is alleged to have been used. 

47 Fixed penalty notices 

(1) An authorised person may issue a fixed penalty notice to anyone who that person has reason to 

believe has committed an offence under section 43. 

(2) In subsection (1) “authorised person” means a person on whom section 48 (or an enactment 

amended by that section) confers power to issue fixed penalty notices under this section 

(3) A fixed penalty notice is a notice offering the person to whom it is issued th opportunity of 

discharging any liability to conviction for the offence by payment of a fixed penalty to a local authority 

specified in the notice. 

(4) The local authority specified under subsection (3) must be -  

 (a) the local authority that issued the community protection notice to which the fixed penalty 

notice relates;  

 (b) if the community protection notice was not issued by a local authority, the local authority(or, 

as the case may be, one of the local authorities) that could have issued it. 

(5) Where a person is issued with a notice under this section in respect of an offence 

 (a) no proceedings may be taken for the offence before the end of the period of 14 days 

following the date of the notice; 

  (b) the person may not be convicted of the offence if the person pays the fixed penalty before 

the end of that period. 

(6) A fixed penalty notice must - 

 (a) give reasonably detailed particulars of the circumstances alleged to which (because of 

subsection (5)(a)) constitute the offence; 

 (b) state the period during proceedings will not be taken for the offence; 

 (c) specify the amount of the fixed penalty; 

 (d) state the name and address of the person to whom the fixed penalty may be paid; 

 (e) specify permissible methods of payment. 

(7) An amount specified under subsection (6)(c) must not be more than £100 

(8) A fixed penalty notice may specify two amounts under subsection (6)(C) and specify that, if the lower 

of those amounts is paid within a specified period (of less than 14 clays), that is the amount of the fixed 

penalty. 



 

 

(9) Whatever other method may be specified under subsection (6)(e), payment of a fixed penalty may 

be made by pre-paying and posting to the person whose name is stated under subsection (6)(d), at the 

stated address, a letter containing the amount of the penalty (in cash or otherwise). 

(10) Where a letter is sent as mentioned in subsection (9), payment is regarded as having been made at 

the time at which that letter would be delivered in the ordinary course of post. 

(11) In any proceedings, a Certificate that 

 (a) purports to be signed by or on behalf of the chief finance officer of the local authority 

concerned, and 

 (b) states that payment of a fixed penalty was, or was not, received by the dated specified in the 

certificate, 

is evidence of the facts stated. 

(12) In this section “chief finance officer”, in relation to a local authority, means the person with 

responsibility for the authority’s financial affairs. 

Who may issue notices 

48 Authorised persons 

(1) A Community protection notice or a fixed penalty notice may be issued by -  

 (a) a constable; 

  (b) the relevant local authority (see subsections (2) and (3)); 

 (c) a person designated by the relevant local authority for the purposes of this section. 

[We should not allow "Heritage Wardens" and other inconsistent Local Authority private police / 

"security" forces to have such a power, as it will not be applied equally throughout the UK]  

(2) For a community protection notice “the relevant local authority” means the local authority (or, as the 

case may be, any of the local authorities) within whose area the conduct specified in the notice has, 

according to the notice, been taking place. 

(3) For a fixed penalty notice, “the relevant local authority” means the local authority (or, as the case 

may be, any of the local authorities) within whose area the offence in question is alleged to have taken 

place. 

(4) Only a person of a description specified in an order made by the Secretary of State for the purposes 

of subsection (1)(c) may be designated under that subsection. 

(5) In Part 1 of Schedule 4 to the Police Reform Act 2002 (powers exercisable by community support 

officers), after paragraph 1ZA there is inserted - 



 

 

 “Power to issue community protection notices 

 1ZB A person shall have the power of a constable to issue a community protection notice under 

section 38 of the Anti-social Behaviour Act 2013 if 

  (a) a designation applies this paragraph to that person, and  

  (b) the conduct specified in the notice has (according to the notice) been taking place 

 within the relevant police area.” 

(6) In paragraph 1 of that Schedule (power of community support officers to issue fixed penalty notices), 

after paragraph (ab) of sub-paragraph (2) there is inserted - 

“(ac) the power of a constable to issue a fixed penalty notice under section 47 of the 

Anti-social Behaviour Act 2013 (fixed penalty notice in respect of failure to comply with  

community protection notice);" 

Supplemental 

49 Exemption from liability 

[No! There is no excuse for this "exemption from liability" ! the Local Authority .Private Sector 

bureaucracy alre already being given far too much discretionary power by theis Bill, which  will require 

expensive High Court appeals, for which they have unlimited public funds and the defendant has to risk 

bankruptcy to take forward] 

(1) A local authority exercising or purporting to exercise a power under section 42(2) is not liable to an 

occupier or owner of [and for damages or otherwise (whether at common law or otherwise) arising out 

of anything clone or omitted to be done in the exercise or purported exercise of that power. 

(2) A person carrying out work under section 42(2), or a person by or on whose behalf work is carried 

out under section 44(2) (b), is not liable to an occupier or owner of land for damages 0r otherwise 

(Whether at common law or otherwise) arising out of anything done or omitted to be done in carrying 

out that work. 

(3) Subsections (1) and (2) do not apply 

(a) to an act or omission shown to have been in bad faith, or 

(b) to liability arising out of a failure to exercise due care and attention. 

(4) Subsections (l) and (2) do not apply so as to prevent an award of damages made in respect of an act 

or omission on the ground that the act or omission was unlawful by virtue of section 6(1) of the Human 

Rights Act 1998. 

[Why is this not triable in say the Small Claims Court ?- this is denial of justice through expensive High 

Court legal system tactics] 



 

 

(5) This section does not affect any other exemption from liability (whether at common law or 

otherwise). 

50 Issuing of notices 

(1) A notice under this Chapter may be issued t0 a person by 

 (a) handing it to the person,  

 (b) leaving it at the person’s proper address, or  

 (c) sending it by post to the person at that address. 

[More than 12 years after the Electronic Communications Act 2000 and Whitehall still can't get the hang 
of digitally signed electronic legal documents or notices 
http://www.legislation.gov.uk/ukpga/2000/7/contents ] 
 
(2) A notice under this Chapter to a body corporate may be issued to the secretary or Clerk of that body. 
(3) A notice under this Chapter to a partnership may be issued to a partner or a person who has the 
control or management of the partnership business. 
(4) For the purposes of this section and of section 7 of the Interpretation Act 1978 (service of documents 
by post) in its application to this section, the proper address of a person is the person’s last known 
address, except that 
 (a) in the case of a body corporate or its secretary or clerk, it is the address of the body’s 
registered or principal office; 
 (b) in the case of a partnership or person having the Control or the management of the 
partnership business, it is the principal office of the partnership. 
(5) For the purposes of subsection (4) the principal office of a company registered outside the United 
Kingdom, or of a partnership carrying on business outside the United Kingdom, is its principal office 
within the United Kingdom. 
(6) If a person has specified an address in the United Kingdom, other than the person’s proper address 
Within the meaning of subsection (4), as the one at which the person or someone on the person’s behalf 
will accept notices of the same description as a notice under this Chapter, that address is also treated 
for the purposes of this section and section 7 of the Interpretation Act 1978 as the person’s proper 
address. 
 
51 Interpretation of Chapter 1 
(1) ln this Chapter 
 "conduct" includes a failure to act;  
 "local authority” means 

(a) in relation to England, a district council, a county council for an area for which there 
Is no district council, a London borough council, the Common Council of the City of 
London or the Council of the Isles of Scilly; 

  (b) in relation to Wales, a county Council or a county borough council; 
  "owner", in relation to premises, means 
  (a) a person (other than a mortgagee not in possession) entitled to dispose of the fee
 simple of the premises, whether in possession or in reversion; 

(b) a person who holds or is entitled t0 the rents and profits of the premises under a 

http://www.legislation.gov.uk/ukpga/2000/7/contents


 

 

lease that(when granted) was for a term of not less than 3 years; 
 “premises” includes any land. 
 
52 Saving and transitional provision 
(1) The repeal or amendment by this Act of provisions about any of the notices specified in subsection 
(2) does not apply in relation to - 
 (a) a notice specified in that subsection served before the commencement day;  
 (b) anything done in connection with such a notice. 
 
["anything done in connection with" = much too broad language]  
 
(2) The notices are - 
 (a) a litter abatement notice under section 92 of the Environmental Protection Act 1990; 
 (b) a litter clearing notice under section 92A of that Act; 
 (c) a street litter control notice under section 93 of that Act; 
 (d) a defacement removal notice under section 48 of the Anti-social Behaviour Act 2003. 
(3) A community protection notice that contains no requirement that could not have been contained in 
one of the notices specified in subsection (2) may be issued in respect of conduct before the 
commencement day. 
(4) Subsection (3) applies only during the period of 3 months beginning with the commencement day. 
 
[Why ??] 
 
(5) ln this section “commencement day" means the day on which this Chapter comes into force. 
 
CHAPTER 2 
 
PUBLIC SPACES PROTECTION ORDERS 
Public spaces protection orders 
 
53 Power to make orders 
(1) A local authority may make a public spaces protection order if satisfied on reasonable grounds that 
two conditions are met. 
(2) The first condition is that 
 (a) activities carried on in a public place within the authority’s area have had a detrimental 
effect on the quality of life of those in the locality, or  
 (b) it is likely that activities will be on in a public place within that area and that they will have 
such an effect 
(3) The second condition is, that the effect, or likely effect, of the activities - 
  (a) is, or is likely to be, of a persistent or continuing nature, 
  (b) is, or is likely to be, such as to make the activities unreasonable, and 
  (c) justifies the restrictions imposed by the notice. 
 
[Will this be used as a tactic to stop or delay say, land based Wind Farms or Fracking or other NIMBY ? 
Will it be used against Parliament Square or other protest camps ?] 
 
(4) A public spaces protection order is an order that identifies the public place referred to in subsection 
(2) (“the restricted area”) and 



 

 

 (a) prohibits specified things being done in the restricted area, 
  (b) requires specified things to be done by persons carrying on specified activities in that area, 
or  
 (c) does both of those things. 
(5) The only prohibitions or requirements that may be imposed are ones that are reasonable to impose 
in order - 
 (a) to prevent the detrimental effect referred to in subsection (2) from continuing, occurring or 
recurring, or 
 (b) to reduce that detrimental effect or reduce the risk of its continuance, occurrence or 
recurrence. 
 
[Oh what a witty bit of legal draughting alliteration - NOT !] 
 
(6) A prohibition or requirement may be framed- 
 (a) so as to apply to all persons, or only to persons in specified categories, or to all persons 
except those in specified categories; 
 (b) so as to apply at all times, or only at specified times, or at all times except those specified; 
 (c) so as to apply in all circumstances, or only in specified circumstances, or in circumstances 
except those specified. 
 
{More legalistic abuse of the word "all" without any limit or caveat - what does it achieve except 
unlimited power without responsibility ?] 
 
(7) A Iocal authority making a public spaces protection order must before doing so consult 
 (a) the chief officer of police, and the local policing body, for the police area that includes the 
restricted area; 
 (b) whatever community representatives the local authority thinks it appropriate to consult. 
 
[But there is no duty to actually listen to what the consultees say and no penalty for failing to consult 
properly] 
 
(8) A public spaces protection order must 
 (a) identify the activities referred to in subsection (2); 
  (b) explain the effect of Section 57 (where it applies) and section 61; 
 (c) specify the period for which the order has effect. 
(9) A public spaces protection order must be published in accordance with regulations made by the 
Secretary of State. 
 
[No!  Publish the proposed Regulations now , on the face of the Bill !] 
 
54 Duration of orders 
(1) A public spaces protection order may not have effect for a period of more than 3 years, unless 
extended under this section. 
(2) Before the time when a public spaces protection order is due to expire, the local authority that made 
the order may extend the period for which it has effect if satisfied on reasonable grounds that doing so 
is necessary to prevent 
 (a) occurrence or recurrence after that time of the activities identified in the order, or 
 (b) an increase in the frequency or seriousness of those activities after that time.  



 

 

(3) An extension under this section 
 (a) may not be for a period of more than 3 years; 
 (b) must be published in accordance with regulations made by the Secretary of State. 
(4) A public spaces protection order may be extended under this section more than once. 
(5) A local authority extending the period for which a public spaces protection order has effect must 
before doing so consult - 
 (a) the chief officer of police, and the local policing body, for the police area that includes the 
 restricted area;  
 (b) whatever community representatives the local authority thinks it appropriate to consult. 
 
[Still no duty to actually listen to what the consultees say and no penalty for failing to consult properly] 
 
55 Variation and discharge of orders 
(1) Where a public spaces protection order is in force, the local authority that made the order may vary 
it 
 (a) by increasing or reducing the restricted area; 
 (b) by altering or removing a prohibition or requirement included in the order, or adding a new
 one. 
(2) A local authority may make a Variation under subsection (1)(a) that results in the order applying to 
an area to which it did not previously apply only if the conditions in section 53(2) and (3) are met as 
regards activities in that area. 
(3) A local authority may make a variation under subsection (1)(b) that makes a prohibition or 
requirement more extensive, or adds a new one, only if the prohibitions and requirements imposed by 
the order as varied are ones that section 53(5) allows to be imposed. 
(4) A public spaces protection order may be discharged by the local authority that made it. 
(5) A local authority varying or discharging a public spaces protection order must before doing so consult 
 (a) the chief officer of police, and the local policing body, for the police area that includes the 
restricted area;  
 (b) whatever community representatives the local authority thinks it appropriate to consult. 
 
[Still no duty to actually listen to and take action on what the consultees say and no penalty for failing to 
consult properly] 
 
(6) In relation to a variation that would increase the restricted area, the restricted area for the purposes 
of subsection (5) is the increased area. 
(7) Where an order is varied, the order as varied must be published in accordance with regulations made 
by the Secretary of State. 
(8) Where an order is discharged, a notice identifying the order and stating the date when it ceases to 
have effect must be published in accordance with regulations made by the Secretary of State. 
 
[No! Publish the proposed Regulations now , on the face of the Bill !] 
 
Prohibition on consuming alcohol 
 
56 Premises etc. to which alcohol prohibition does not apply 
(1) A prohibition in a public spaces protection order on consuming alcohol does not apply to - 
 (a) premises (other than council-operated licensed premises) authorised by a premises licence
 to be used for the supply of alcohol; 



 

 

 (b) premises authorised by a club premises certificate to be used by the club for the supply of 
alcohol; 
 (c) a place within the curtilage of premises within paragraph (a) or (b); 
 (d) premises which by virtue of Part 5 of the Licensing Act 2003 may at the relevant time be used 
for the supply of alcohol or Which, by virtue of that Part, could have been so used within  the 30 
minutes before that time; 
 
[30 minutes ? Why ?] 
 

(e) a place where facilities or activities relating to the sale or consumption of alcohol are at the 
relevant time permitted by virtue of a permission granted under section 115E of the Highways 
Act 1980 (highway-related uses). 

(2) A prohibition in a public spaces protection order on consuming alcohol does not apply to 
council-operated licensed premises - 
 (a) when the premises are being used for the supply of alcohol, or 
 (b) within 30 minutes after the end of a period during which the premises have been used for 
the supply of alcohol. 
 
[30 minutes ? Why ?] 
 
(3) In this section 
 "club premises Certificate" has the meaning given by Section 60 of the Licensing Act 2003; 
 “premises licence” has the meaning given by section 11 of that Act; 
 “supply of alcohol" has the meaning given by section 14 of that Act. 
(4) For the purposes of this section, premises are “council-operated licensed premises” if they are 
authorised by a premises licence to be used for the supply of alcohol and -  
 (a) the licence is held by a local authority in whose area the premises (or part of the premises) 
are situated, or 
 (b) the licence is held by another person but the premises are occupied by a local authority or 
are managed by or on behalf of a local authority. 
 
57 Consumption of alcohol in breach of prohibition in order 
(1) This section applies where a constable or an authorised person reasonably believes that a person (P) 
-  
 (a) is or has been consuming alcohol in breach of a prohibition in a public spaces protection 
 order, or 
 (b) intends to consume alcohol in circumstances in which doing so would be a breach of such a 

prohibition. In this section “authorised person” means a person authorised for the purposes of 
this section by the local authority that made the public spaces protection order (or authorised 
by virtue of section 63(1)). 

2) The constable or authorised person may require P 
(a) not to consume, in breach of the order, alcohol or anything which the constable or 
authorised person reasonably believes to be alcohol; 
(b) to surrender anything in P’s possession which is, or which the constable or authorised person 
reasonably believes to be, alcohol or a container for alcohol. 

(3) A constable or an authorised person who imposes a requirement under subsection (2) must tell P 
that failing without reasonable excuse to comply with the requirement is an offence. 
(4) A requirement imposed by an authorised person under subsection (2) is not valid if the person 



 

 

 (a) is asked. by P to show evidence of his or her authorisation, and 
 (b) fails to do so. 
(5) A constable or an authorised person may dispose of anything surrendered under subsection (2)(b) in 
whatever way he or she thinks appropriate. 
(6) A person who fails without reasonable excuse to comply with a requirement imposed on him or her 
under subsection (2) commits an offence and is liable on summary conviction to a fine not exceeding 
level 2 on the standard scale. 
 
[level 2 fine = £500] 
 
58 Orders restricting public right of way over highway 
(]) A local authority may not make a public spaces protection order that restricts the public right of way 
over a highway without considering 
 (a) the likely effect of making the order on the occupiers of premises adjoining or adjacent to 
 the highway; 
 (b)  the likely effect of making the order on other persons in the locality; 

(c) in a case where the highway constitutes a through route, the availability of a reasonably 
convenient alternative route. 

(2) Before making such an order a local authority must 
 (a) notify potentially affected persons of the proposed order, 
 (b) inform those persons how they can see a copy of the proposed order, 
 (c) notify those persons of the period within which they may make representations about the
 proposed order, and 
 (d) consider any representations made. 
In this subsection “potentially affected persons” means occupiers of premises adjacent to or adjoining 
the highway, and any other persons in the locality who are likely to be affected by the proposed order. 
(3) A public spaces protection order may not restrict the public right of way over a highway for the 
occupiers of premises adjoining or adjacent to the highway. 
(4) A public spaces protection order may not restrict the public right of way over a highway that is the 
only or principal means of access to a dwelling. 
 
[It should be made clear that "a public spaces protection order" must not be allowed to restrict 

 the airspace overhead (aircraft, drones, model aircraft, parachutes, balloons, kites, spy satellites 
etc.] 

 nor the mining / mineral extraction rights etc.  

 nor any railway tunnels passing underneath e.g. London Tube lines under Parliament Square / 
Whitehall etc.  

 nor any sewers, water , gas, utility pipes nor electricity cables nor telecommunications copper  
cables nor fibre-optic cables  etc. underneath  

 nor any bridges, flyovers or canals or aqueducts which pass over the "public space" 

 nor attempt to censor any radio or other electromagnetic communications e.g. TV, Radio, WiFi  
etc. . passing through the "public space"  

 nor any audio sounds e.g. Christian church bells, Muslim call to prayer etc. crowd chants or 
music noises which are not covered by already being a "statutory nuisance" passing through the 
"public space" ] 

 
(5) In relation to a highway that is the only or principal means of access to premises used for business or 



 

 

recreational purposes, a public spaces protection order may not restrict the public right of way over the 
highway during periods when the premises are normally used for those purposes. 
(6) A public spaces protection order that restricts the public right of way over a highway may authorise 
the installation, operation and maintenance of a barrier or barriers for enforcing the restriction. 
(7) A local authority may install, operate and maintain barriers authorised under section (6) 
 
[No! This is exactly the powers that the Nazi or Apartheid regimes have used to create Ghettos to 
enforce religious or racial discrimination ! 
 
Permission for a "barrier" should be defined so as not to automatically permit the installation of new or 
the use of existing CCTV / ANPR cameras and networks - there needs to be separate planning and 
consultation about such surveillance infrastructures. 
 
Any data collected from the comings and goings through such barriers must not be handed over to the 
police or intelligence agencies for other purposes apart from the minimum that is required for the 
enforcement of the "protection order". c.f. the supposedly "anti- street crime"  CCTV / ANPR tracking 
systems installed around predominantly Muslim areas of Birmingham for terrorism data trawling & 
profiling 
 
https://p10.secure.hostingprod.com/@spyblog.org.uk/ssl/spyblog/2010/10/02/project-champion-revie
w---cctv-and-anpr-mass-surveillance-ghettos-in-birmingham.html ] 
 
(8) A highway over which the public right of day is restricted by a public spaces protection order does 
not cease to be regarded as a highway by reason of the restriction (or by reason of any barrier 
authorised under subsection(6)). 
(9) In this section 
 “dwelling” means a building or part of a building occupied, or intended to be occupied, a5 a 
 separate dwelling; 
 “highway” has the meaning given by section 328 of the Highways Act 1980. 
 
[ http://www.legislation.gov.uk/ukpga/1980/66/section/328 ] 
 
59 Categories of highway over which public right of way may be restricted 
(1) A public spaces protection order may not restrict the public right of way over a highway that is -  
 (a) a special road; 
 (b) a trunk road;  
 (c) a classified or principal road; 
 (d) a strategic road; 
 (e) a highway in England of a description prescribed by regulations made by the Secretary of 
 State; 
 
[No! Spell out the exact list of categories on the face of the Bill. At the very least refer to the exact 
Regulatory power under which a the description of a highway may be prescribed ! ] 
 
(f) a highway in Wales of a description prescribed by regulations made by the Welsh Ministers. 
(2) this section 
 “classified road”, “special road" and “trunk road” have the meaning given by section 329(1) of 
 the Highways Act '1980;  

https://p10.secure.hostingprod.com/@spyblog.org.uk/ssl/spyblog/2010/10/02/project-champion-review---cctv-and-anpr-mass-surveillance-ghettos-in-birmingham.html
https://p10.secure.hostingprod.com/@spyblog.org.uk/ssl/spyblog/2010/10/02/project-champion-review---cctv-and-anpr-mass-surveillance-ghettos-in-birmingham.html
http://www.legislation.gov.uk/ukpga/1980/66/section/328


 

 

 
[ http://www.legislation.gov.uk/ukpga/1980/66/section/329 ] 
 
 “highway” has the meaning given by section 328 of that Act; 
 
[ http://www.legislation.gov.uk/ukpga/1980/66/section/328 ] 
 
 “principal road” has the meaning given by section 12 of that Act (and see section 13 of that Act); 
 
[ http://www.legislation.gov.uk/ukpga/1980/66/part/II/crossheading/classified-roads ] 
 
 “strategic road” has the meaning given by section 60(4) of the Traffic Management Act 2004. 
 
[ http://www.legislation.gov.uk/ukpga/2004/18/section/60 ] 
 
Validity orders 
 
60 Challenging the validity of orders 

(1) An interested person may apply to the High Court to question the validity of a public spaces 
protection order. “Interested person” means an individual who lives in the restricted area or 
who regularly works in or visits that area. 
 

[No! Why should the expensive High Court have to be involved ? There is no legal aid available for this 
sort of action and the an individual could be bankrupted by the legal costs, even if they win their case 
against a Local Authority etc. which can abuse an unlimited amount of taxpayers' money on legal fees or 
in-house lawyers] 
 
(2) The grounds on which an application under this section may be made are 

(a) that the local authority did not have power to make the orderl or to include particular 
prohibitions or requirements imposed by the order; 

 (b) that a requirement under this Chapter was not complied with in relation to the order. 
(3) An application under this section must be made within the period of 6 weeks beginning with the date 
on which the order is made. 
(4) On an application under this section the High Court may by order suspend the operation of the public 
spaces protection order, or any of its prohibitions or requirements, until the final determination of the 
proceedings. 
(5) If on an application under this section the High Court is satisfied that 

(a) the local authority did not have power to make the order, or to include particular 
prohibitions or requirements imposed by the order, or 
(b) the interests of the applicant have been substantially prejudiced by a failure to comply with a 
requirement under this Chapter, 

the Court may quash the order or any of its prohibitions or requirements. 
(6) A public spaces protection order, or any of its prohibitions or requirements, may be suspended under 
subsection (4) or quashed under subsection (5) 
 (a) generally, or 
  (b) so far as necessary for the protection of the interests of the applicant. 
(7) The validity of a public spaces protection order may not be challenged in any legal proceedings, 
either before or after it is made, except under this section or section 61(3). 

http://www.legislation.gov.uk/ukpga/1980/66/section/329
http://www.legislation.gov.uk/ukpga/1980/66/section/328
http://www.legislation.gov.uk/ukpga/1980/66/part/II/crossheading/classified-roads
http://www.legislation.gov.uk/ukpga/2004/18/section/60


 

 

 
Failure to comply with orders 
 
61 Offence of failing to comply with order 
(1) It is an offence for a person without reasonable excuse  
 (a) to do anything that the person is prohibited from doing by a public spaces protection order, 
or  
 (b) to fail to comply with a requirement to which the person is subject under a public spaces 
 protection order. 
(2) A person guilty of an offence under this section is liable on summary conviction to a fine not 
exceeding level 3 on the standard scale. 
 
[level 3 = £1000 fine] 
 
(3) A person does not commit an offence under this section by failing to comply with a prohibition or 
requirement that the local authority did not have power to include in the public spaces protection order. 
62 Fixed penalty notices 
(1) A constable or an authorised person may issue a fixed penalty notice to anyone he or she has reason 
to believe has Committed an offence under section 57 or 61 in relation to a public spaces protection 
order. 
(2) A fixed penalty notice is a notice offering the person to whom it is issued the opportunity of 
discharging any liability to conviction for the offence by payment of a fixed penalty to a local authority 
specified in the notice. 
(3) The local authority specified under subsection (2) must be the one that made the public spaces 
protection order, 
(4) Where a person is issued with a notice under this section in respect of an offence 
 (a) no proceedings may be taken for the offence before the end of the period of 14 days 
following the date of the notice; 
 (b) the person may not be convicted of the offence if the person pays the fixed penalty before 
the end of that period. 
(5) A fixed penalty notice must 
 (a) give reasonably detailed particulars of the circumstances alleged to which (because of 
subsection (4)(a)) 
 
[what exactly is "reasonably detailed" ? ] 
 
 (b) state the period during proceedings will not be taken for the offence; 
 (c) specify the amount of the fixed penalty; 
 (d) state the name and address of the person 'to whom the fixed penalty may be paid; 
 (e) specify permissible methods  of payment 
(6) An amount specified under subsection (5)(c) must not be more than E100. 
(7) A fixed penalty notice may specify two amounts under subsection (5) (c) and specify that, if the lower 
of those amounts is paid within a specified period (of less than 14 days), that is the amount of the fixed 
penalty. 
(8) Whatever other method may be specified under subsection (5)(e), payment of a fixed penalty may 
be made by pre-paying and posting to the person whose name is stated under subsection (5)(d), at the 
stated address, a letter containing the amount of the penalty (in Cash or otherwise). 
(9) Where a letter is sent as mentioned in subsection (8), payment is regarded as having been made at 



 

 

the time at which that letter would be delivered in the ordinary Course of post. 
(10) In any proceedings, a certificate that 
 (a) purports to be signed by or on behalf of the chief finance officer of the local authority 
concerned, and  
 (b) states that payment of a fixed penalty was, or was not, received by the dated specified in the 
certificate, 
  is evidence of the facts stated. 
(11) In this section 
 “authorised person” means a person authorised for the purposes of this section by the local 
 authority that made the order (or authorised by virtue of section 63(2))  
 “Chief finance officer”, in relation to a local authority, means the person with responsibility for 
the authority’s financial affairs. 
 
Supplemental 
 
63 Powers of community support officers 
(1) In Part 1 of Schedule 4 to the Police Reform Act 2002 (powers exercisable by community support 
officers), after paragraph 5 there is inserted 
 “Alcohol consumption in restricted areas 
 5ZA  

Where a designation applies this paragraph to any person, that person shall, within the 
relevant police area, have the powers of a constable under section 57 of the Anti-social 
Behaviour Act 2013 (consumption of alcohol in breach of prohibition in public spaces 
protection order) - 

   (a) to impose a requirement under subsection (1) of that section; and 
(b) to dispose under subsection (5) of that section of anything surrendered to 
the person; 

and that section shall have effect in relation to the exercise of those powers by that 
person as if the references to a constable were references to that person.” 

(2) In paragraph 1 of that Schedule (power of community support officers to issue fixed penalty notices), 
after paragraph (e) of sub-paragraph (2) there is inserted - 

“(f) the power of a constable to issue a fixed penalty notice under section 62 of the 
Anti-social Behaviour Act 2013 (fixed penalty notice in respect of failure to comply with 
public spaces protection order).” 
 

64 Byelaws 
(1) A byelaw that prohibits, by the creation of an offence, an activity regulated by a public spaces 
protection order is of no effect in relation to the restricted area during the currency of the order. 
(2) In subsection (1) “regulated" means - 
 (a) prohibited by virtue of section 53(4)(a), or 
 (b) subjected to requirements by virtue of section 53(4)(b),  

whether or not for all persons and at all times. 
 

65 Interpretation of Chapter 2 
(1) In this Chapter 
 “alcohol” has the meaning given by section 191 of the Licensing Act 2003;  

“community representative”, in relation to a public spaces protection order that a local 
authority proposes to make or has made, means any individual or body appearing to the 



 

 

authority to represent the views of people who live in, work in or visit the restricted area; 
 “local authority" means 

(a) in relation to England, a district council, a county council for an area for which there 
is no district council, a London borough council, the Common Council of the City of 
London or the Council of the Isles of Scilly; 

  (b) in relation to Wales, a county Council or a  county borough council;  
 “public place” -  

(a) means any place to which the public or any Section of the public has access, on 
payment or otherwise, as of right or by virtue of express or implied permission, but 

  (b) does not include land to which subsection (2) applies; 
 “restricted area" has the meaning given by section 53(4). 
(2) This section applies to land 

(a) for the regulation of which a private Act confers power on a person other than a local 
authority, and  

 (b) in respect of which that person has given a notice in writing under this subsection to the 
local authority or local authorities in whose area the land is situated. 
 
CHAPTER 3 
 
CLOSURE OF PREM1SES ASSOCIATED WITH NUISANCE OR DISQRDER ETC  
 
Closure notices 
 
66 Power to issue closure notices 
(1) A police officer of at least the rank of inspector, or the local authority, may issue a closure notice if 
satisfied on reasonable grounds 

(a) that the use of particular premises has resulted, or (if the notice is not issued) is likely soon 
to result, in nuisance to members of the public, or 

 
[N.B. this only mentions "nuisance" but 73 (7)(b) below mentions "serious nuisance" ] 
 
 (b) that there has been, or (if the notice is not issued) is likely soon to be, disorder near those 
premises associated with the use of those premises, 
and that the notice is necessary to prevent the nuisance or disorder from continuing, recurring or 
occurring. 
 
[No!  This language is far too imprecise] 
 
[How far back in time does "has been" mean ? Every major football stadium that has ever had trouble 
with hooligans, even if no new incidents have happened for 10 or 30 years or any time in history, could 
be caught by this wording ] 
 
[N.B. the badly worded section 82 (6) below appears to limit similar consideration by the Court to only 
the previous 3 months] 
 
[There is no definition of how "near " to the premises the "disorder" - can any premises in London, 
Birmingham or Manchester etc. be closed because of previous riots in the same street, the same  
borough or the same city or country ?] 



 

 

 
(2) A closure notice is a notice prohibiting access to the premises for a period specified in the notice.  
For the maximum period, see section 67. 
(3) A closure notice may prohibit access -  
 (a) by all persons except those specified, or by all persons except those of a specified 
 description;  
 (b) at all times, or at all times except those specified;  
 (c) in all circumstances, or in all circumstances except those specified. 
(4) A closure notice may not prohibit access by 
 (a) people who habitually live on the premises, or 
  (b) the owner of the premises,  
and accordingly they must be specified under subsection (3)(a). 
(5) A closure notice must - 
 (a) identify the premises; 
 (b) explain the effect of the notice;  
 (c) state that failure to comply with the notice is an offence; 
 (d) state that an application will be made under section 7() for a closure order; 
 (e) specify when and where the application will be heard; 
 (f) explain the effect of a closure order; 
 (g) give information about the names of, and means of contacting, persons and organisations in 
the area that provide advice about housing and legal matters. 
(6) A closure notice may be issued only if reasonable efforts have been made to inform - 
 (a) people who live on the premises (whether habitually or not), and 
 (b) any person who has Control of or responsibility for the premises or who has an interest in 
 them, 
  that the notice is going to be issued. 
(7) Before issuing a closure notice the police officer or local authority must ensure that any body or 
individual the officer or authority appropriate has been consulted. 
(8) The Secretary of State may by regulations specify premises or descriptions of premises in relation to 
which a closure notice may not be issued. 
 
67 Duration of closure notices 
(1) The maximum period that may be specified in a closure notice is 24 hours unless subsection (2) 
applies. 
(2) The maximum period is 48 hours - 

(a) if, in the case of a notice issued by a police officer, the officer is of at least the rank of 
superintendent, or 
(b) if, in the case of a notice issued by a local authority, the notice is signed by the chief 
executive officer of the authority or a person designated by him or her for the purposes of this 
subsection. 

(3) The period specified in a closure notice to which subsection (2) does not apply may be extended by 
up to 24 hours 

(a) if, in the case of a notice issued by a police officer, an extension notice is issued by an officer 
of at least the rank of superintendent, or  
(b) if, in the case of a notice issued by a local authority, the authority issues an extension notice 
signed by the chief executive officer of the authority or a person designated by the chief 
executive officer for the purposes of this subsection. 

(4) An extension notice is a notice which 



 

 

 (a) identifies the closure notice to which it relates, and 
 (b) specifies the period of the extension. 
(5) In this section  
 “chief executive officer”, in relation to a local authority, means the head of the paid service of 
the authority designated under section 4 of the Local Government and Housing Act 1989. 
 
[ http://www.legislation.gov.uk/ukpga/1989/42/section/4 ] 
 
68 Cancellation or variation of closure notices 
(1) This section applies where a closure notice is in force and the relevant officer or authority is no 
longer satisfied as mentioned in section 66(1), either 
 (a) as regards the premises as a whole, or  
 (b) as regards a particular part of the premises. 
(2) In a case within subsection (1)(a) the relevant officer or authority must issue a cancellation notice. 
A cancellation notice is a notice cancelling the closure notice. 
(3) In a case within subsection (1) the relevant officer or authority must issue a variation notice. 
(A variation notice is a notice varying the closure notice so that it does not apply to the part of the 
premises referred to in subsection 
(4) A cancellation notice or a variation notice that relates to a closure notice which was - 
 (a) issued by a local authority and 

(b) signed as mentioned in section 67(2)(b), must be signed by the person who signed the 
closure notice (or, if that person is not available, by another person who could have signed as 
mentioned in section 67(2)(b)). 

(5) A cancellation notice or a variation notice that relates to a closure notice which was - 
 (a) issued by a local authority, and  
 (b) extended under section 67(3)(b), 
must be signed by the person who signed the extension notice (or, if that person is not available, by 
another person who could have signed the extension notice). 
(6) In this section “the relevant officer or authority” means - 

(a) in the case of a closure notice issued by a police officer and not extended under section 
67(3)(a), that officer (or, if that officer is not available, another officer of the same or higher 
rank); 
(b) in the case of a closure notice issued by a police officer and extended under section 67(3)(a), 
the officer who issued the extension notice (or, if that officer is not available, another officer of 
the same or higher rank); 
 

[Why can’t these two sub-clauses, which differ by just the word “not” be just merged into one e.g. 
 

(a) in the case of a closure notice issued by a police officer under section 67(3)(a), that officer 
(or, if that officer is not available, another officer of the same or higher rank); ] 
 

 (c) in the case of a closure notice issued by a local authority, that authority. 
  
[Similarly, if the previous 2 sub clauses refer to 68(3)(a), why doesn’t this one refer to the corresponding 
68(3)(b) ? ] 
 
69 Service of notices 
 

http://www.legislation.gov.uk/ukpga/1989/42/section/4


 

 

[More than 12 years after the Electronic Communications Act 2000 and Whitehall still can't get the hang 
of digitally signed electronic legal documents or notices 
http://www.legislation.gov.uk/ukpga/2000/7/contents ] 
 
(1) A closure notice, an extension notice, a cancellation notice or a variation notice must be served by - 
 (a) a constable, in the case of a notice issued by a police officer; 
 (b) an employee of the authority that issued the notice, in the case of a notice issued by a local 
authority. 
(2) The constable or local authority employee must if possible 
 (a) fix a copy of the notice to at least one prominent place on the premises,  
 (b) fix a copy of the notice to each normal means of access to the premises, 
 (c) fix a copy of the notice to any outbuildings that appear to the constable or employee to be 
used with or as part of the premises, 
 (d) give a copy of the notice to at least one person who appears to the constable or employee to 
have control of or responsibility for the premises, and 

(e) give a copy of the notice to the people who live on the premises and to any person who does 
not live there but was informed (under section 66(6)) that the notice was going to be issued. 

(3) If the constable or local authority employee reasonably believes, at the time of serving the notice, 
that there are persons occupying another part of the building or other structure in which the premises 
are situated whose access to that part will be impeded if a closure order is made under section 70, the 
constable or employee must also if possible serve the notice on those persons. 
(4) The constable or local authority employee may enter any premises, using reasonable force if 
necessary, for the purposes of complying with subsection (2)(a) closure orders 
 
70 Power of court to make closure orders 
(1) Whenever a closure notice is issued an application must be made to a magistrates’ court for a 
closure order (unless the notice has been cancelled under section 68). 
(2) An application for a closure order must be made 
 (a) by a constable, if the closure notice was issued by a police officer; 
 (b) by the authority that issued the closure notice, if the notice was issued by a local authority. 
(3) The application must be heard by the magistrates’ court not later than 48 hours after service of the 
closure notice. 
(4) The court may make a closure order if it is satisfied 
 (a) that a person has engaged, or (if the order is not made) is likely to engage, in disorderly, 
offensive or criminal behaviour on the premises, or 
 (b) that the use of the premises has resulted, or (if the order is not made) is likely to result, in 
serious nuisance to members of the public, or 
 (c) that there has been, or the order is not made) is likely to be, disorder near those premises 
associated with the use of those premises, 
and that the order is necessary to prevent the behaviour, nuisance or disorder from continuing, 
recurring or occurring. 
(5) A closure order is an order prohibiting access to the premises for a period specified in the order. 
The period may not exceed 3 months. 
(6) A closure order may prohibit access - 
  (a) by all persons, or by all persons except those specified, or by all persons except those of a 
specified description;  
 (b) at all times, or at all times except those specified;  
 (c) in all circumstances, or in all circumstances except those specified. 

http://www.legislation.gov.uk/ukpga/2000/7/contents


 

 

(7) A closure order 
 (a) may be made in respect of the whole or any part of the premises; 
 (b) may include provision about access to a part of the building or structure of which the 
premises form part. 
(8) The court must notify the relevant licensing authority if it makes a closure order in relation to 
premises in respect of which a premises licence is in force. 
71 Temporary orders 
(1) This section applies where an application has been made to a magistrates’ court under section 70 for 
a closure order. 
(2) If the court does not make a closure order it may nevertheless order that the closure notice 
continues in force for a specified further period of not more than 48 hours, if satisfied - 
 (a) that the use of particular premises has resulted, or (if the notice is not continued) is likely 
 soon to result, in nuisance to members of the public, or 
 (b) that there has been, or (if the notice is not continued) is likely soon to be, disorder near 
those premises associated with the use of those premises, 
and that the continuation of the notice is necessary to prevent the nuisance or disorder from continuing, 
recurring or occurring. 
(3) The court may adjourn the hearing of the application for a period of not more than 14 days to enable 
- 
 (a) the occupier of the premises,  
 (b) the person with control of or responsibility for the premises, 0r (c) any other person with an 
interest in the premises, 
to show why a closure order should not be made. 
(4) If the court adjourns the hearing under subsection (3) it may order that the closure notice Continues 
in force until the end of the period of the adjournment. 
72 Extension of closure orders 
(1) At any time before the expiry of a closure order, an application may be made to a justice of the 
peace, by complaint, for an extension (or further extension) of the period for which the order is in force. 
(2) Those entitled to make an application under this section are - 
 (a) where the closure order was made on the application of a constable, a police officer of at 
least the rank of inspector; 
 (b) where the closure order was made on the application of a local authority, that authority. 
(3) A police officer or local authority may make an application under this section only if satisfied on 
reasonable grounds that it is necessary for the period of the order to be extended to prevent the 
occurrence, recurrence or continuance of 
 (a) disorderly, offensive or criminal behaviour on the premises, 
 (b) serious nuisance to members of the public resulting from the use of the premises, or 
 (c) disorder near the premises associated with the use of the premises, 
and also satisfied that the appropriate consultee has been consulted about the intention to make the 
application. 
(4) In subsection (3) “the appropriate consultee” means 
 (a) the local authority, in the case of an application by a police officer; 
 (b) the chief officer of police for the area in which the premises are situated, in the case of an 
 application by a local authority. 
(5) Where an application is made under this section, the justice of the peace may issue a summons 
directed to - 
 (a) any person on whom the closure notice was served under section 69, or 
  (b) any other person who appears to the justice to have an interest in the premises but on 



 

 

whom the closure notice was not served, 
requiring the person to appear before the magistrates` court to respond to the application. 
(6) If a summons is issued under subsection (5), a notice stating the date, time and place of the hearing 
of the application must be served on the persons to whom the summons is directed. 
 
[If the Police or Local Authority have failed to serve a closure notice on someone e.g. who is in another 
country, they will probably also fail to serve a summons] 
 
(7) If the magistrates’ court is satisfied as mentioned in subsection (3)(a), (b) or (c), it may make an order 
extending (or further extending) the period of the closure order by a period not exceeding 3 months. 
(8) The period of a closure order may not be extended so that the order lasts for more than 6 months. 
73 Discharge of closure orders 
(1) At any time before the expiry of a closure order, an application may be made to a justice of the 
peace, by complaint, for the order to be discharged. 
(2) Those entitled to make an application under this section are - 
 (a) a constable, where the closure order was made on the application of a constable; 
 (b) the authority that applied for the closure order, where the order was made on the 
application of a local authority; 
 (c) a person on whom the closure notice was served under section 69; 
 (d) anyone else who has an interest in the premises but on Whom the closure notice was not 
 served. 
(3) Where a person other than a constable makes an application under this section for the discharge of 
an order that was made on the application of a constable, the justice may issue a summons directed to a 
constable considered appropriate by the justice requiring him or her to appear before the magistrates’ 
court to respond to the application. 
 
[No! The original "constable" who made the application should be one who has to appear in court, or at 
least someone from the same police force] 
 
(4) If a summons is issued under subsection (3), a notice stating the date, time and place of the hearing 
of the application must be served on 
 (a) the constable to whom the summons is directed;  
 (b) the persons mentioned in subsection (2)((1) and (d) (other than the complainant). 
(5) Where - 
 (a) the order in question was made on the application of a local authority, and 
 (b) a person other than that authority makes an application under this section for the discharge 
of the order, 
the justice may issue a summons directed to that authority requiring it to appear before the magistrates’ 
court to respond to the application. 
(6) If a summons is issued under subsection (5), a notice stating the date, time and place of the hearing 
of the application must be served on 
 (a) the authority mentioned in that subsection; 
 (b) the persons mentioned in subsection (2)(c) and (cl) (other than the complainant). 
(7) The magistrates’ court may not make an order discharging the closure order unless satisfied that the 
closure order is no longer necessary to prevent the occurrence, recurrence or continuance of 
 (a) disorderly, offensive or criminal behaviour on the premises, 
 (b) serious nuisance to members of the public resulting from the use of the premises, or  
 



 

 

{N.B. 66 (1)(a) above only mentions "nuisance" not "serious nuisance" , therefore a closure order on the 
grounds of non-serious nuisance can never be legally discharged - this sloppy wording  is going to 
waste lots of  public money and Court time in Appeals etc. ] 
 
 (c) disorder near the premises associated with the use of the premises. 
 
[Exactly how "near" or far from these premises ?] 
 
Appeals 
74 Appeals 
(1) An appeal against a decision to make or extend a closure order may be made by 
 (a) a person on whom the Closure notice was served under section 69; 
 (b) anyone else who has an interest in the premises but on whom the Closure notice was not 
 served. 
(2) A constable may appeal against 
 (a) a decision not to make a closure order applied for by a constable; 
 (b) a decision not to extend a closure order made on the application of a constable; 
 (c) a decision (under section 71) not to order the continuation in force of a closure notice issued 
by a constable. 
(3) A local authority may appeal against 
 (a) a decision not to make a closure order applied for by that authority; 
 (b) a decision not to extend a closure order made on the application of that authority; 
 (c) a decision (under section 71) not to order the continuation in force of a closure notice issued 
by that authority. 
(4) An appeal under this section is to the Crown Court. 
(5) An appeal under this section must be made within the period of 21 days beginning with the date of 
the decision to which it relates. 
(6) On an appeal under this section the Crown Court may make whatever order it thinks appropriate. 
 
[No! "whatever order" is unlimited power and should be restrained] 
 
(7) The Crown Court must notify the relevant licensing authority if it makes a closure order in relation to 
premises in respect of which a premises licence is in force. 
Enforcement 
75 Enforcement of closure orders 
(1) An authorised person may 
 (a) enter premises in respect of which a closure order is in force;  
 (b) do anything necessary to secure the premises against entry. 
(2) In this section “authorised person” -  
 (a) in relation to a closure order made on the application of a constable, means a constable or a 
person authorised by the chief officer of police for the area in which the premises are situated; 
 
[No! that should only be proper full constables] 
 
  (b) in relation to a closure order made on the application of a local authority, means a person 
authorised by that authority. 
 
[They should not be allowed to authorise just anybody to do this - It should be licensed Bailiffs or at 



 

 

least Security Industry Association licensed people so that criminals are not employed to do this work] 
 
(3) A person acting under subsection (1) may use reasonable force. 
(4) A person seeking to enter premises under subsection (1) must, if required to do so by or on behalf of 
the owner, occupier or other person in charge of the premises, produce evidence of his or her identity 
and authority before entering the premises. 
(5) An authorised person may also enter premises in respect of which a closure order is in force to carry 
out essential maintenance or repairs to the premises. 
76 Offences 
(1) A person who without reasonable excuse remains on or enters premises in contravention of a 
Closure notice (including a notice continued in force under section 71) commits an offence. 
(2) A person who without reasonable excuse remains on or enters premises in contravention of a 
closure order commits an offence. 
(3) A person who without reasonable excuse obstructs a person acting under section 69 or 75(1) 
commits an offence. 
(4) A person guilty of an offence under subsection (1) is liable on summary conviction 
 (a) to imprisonment for a period not exceeding 3 months, or  
 (b) to a fine not exceeding the relevant amount, or to both. 
(5) A person guilty of an offence under subsection (2) is liable on summary conviction 
 (a) to imprisonment for a period not exceeding 51 Weeks, or  
 (b) to a fine not exceeding the relevant amount, or to both. 
(6) A person guilty of an offence under subsection (3) is liable on summary conviction 
 (a) to imprisonment for a period not exceeding 3 months, or 
 (b) to a fine not exceeding level 5 on the standard scale, or to both. 
 
[level 5 = £5,000 fine] 
 
(7) In subsections and “the relevant amount” is 
 (a) level 5 on the standard Scale, where the premises to which the closure notice or closure 
order relates, or any part of them, are premises where a person habitually lives; 
 (b) £20,000 in any other case. 
 
[What is the justification for the jump between a level 5 fine of £2,500 and £20,000 fine ? Why is it more 
serious i.e. higher fine for premises where no person "habitually lives" ?] 
 
(8) ln relation to an offence committed before the commencement of section 281(5) of the Criminal 
Justice Act 2003, the reference in subsection (5)(a) to 51 Weeks is to be read as a reference to 6 months. 
 
[ http://www.legislation.gov.uk/ukpga/2003/44/section/281  
If this section of the 2003 Act has not yet been commenced for over 9 years, it should be repealed 
If it has been commenced, then why not refer to the date of commencement in the text of this Bill ?] 
 
77 Access to other premises 
(1) Where- 
 (a) access to premises is prohibited. or restricted by, or as a result of, an order under section 70, 
71, 72 or 74,  
 (b) those premises are part of a building or structure, and  

(c) there is another part of that building or structure that is not subject to the prohibition or 

http://www.legislation.gov.uk/ukpga/2003/44/section/281


 

 

restriction, an occupier or owner of that other part may apply to the appropriate court for an 
order under this section. 

(2) The appropriate court is -  
 (a) the magistrates` court, in the case of an order under section 70, 71 or 72;  
 (b) the Crown Court, in the case of an order under section 74. 
(3) Notice of an application under this section must be given to 
 (a) Whatever constable the court thinks appropriate; 
  
[No! This must be the local Police Force only, the same ones who applied for the closure order in the 
first place] 
 
 (b) the local authority; 
 (c) a person on whom the closure notice was served under section 69,’ 
 (d) anyone else who has an interest in the premises but on whom the closure notice was not 
served. 
(4) On an application under this section the court may make whatever order it thinks appropriate in 
relation to access to any part of the building or structure mentioned in subsection (1). 
It does not matter whether provision has been made under section 70(7) (b). 
 
[" make whatever order it thinks appropriate " is too broad] 
 
78 Reimbursement of costs 
(1) A local policing body or a local authority that incurs expenditure for the purpose of clearing, securing 
or maintaining premises in respect of which a closure order is in force may apply to the court that made 
the order for an order under this section 
 
[Who pays if the court has decided that the "appropriate constable" is actually from a different, 
non-local policing body ?]  
 
(2) On an application under this section the court may make whatever order it thinks appropriate for the 
reimbursement (in full or in part) by the owner of the premises of the expenditure mentioned in 
subsection. 
(3) An application for an order under this section may not be heard unless it is made before the end of 
the period of 3 months starting with the day on which the closure order ceases to have effect. 
(4) An application under this section must be served on 
 (a) the local policing body for the area in which the premises are situated, if the application is 
made by a local authority;  
 (b) the local authority, if the application is made by a local policing body; 
  (c) the owner of the premises. 
79 Exemption from liability 
 
[No! There should be no exemption from liability whatsover !] 
 
(1) A police officer, or the chief officer of police under whose direction or control he or she acts, is not 
liable for damages in proceedings for 
 (a) judicial review, or  
 (b) the tort of negligence or misfeasance in public office, 
arising out of anything done or omitted to be done by the police officer in the exercise or purported 



 

 

exercise of a power under this Chapter. 
(2) A local authority is not liable for damages in proceedings for 
  (a) judicial review, or 
  (b) the tort of negligence or misfeasance in public office, 
arising out of anything done or omitted to be done by the authority in the exercise or purported exercise 
of a power under this Chapter. 
(3) Subsections (1) and (2) do not apply to an act or omission shown to have been in bad faith. 
(4) Subsections (1) and (2) do not apply so as to prevent an award of damages made in respect of an act 
or omission on the ground that the act or omission was unlawful by virtue of section 6(1) of the Human 
Rights Act 1998. 
(5) This section does not affect any other exemption from liability (whether at common law or 
otherwise). 
80 Compensation 
(1) A person who claims to have incurred financial loss in consequence of a closure notice or a closure 
order may apply to the appropriate court for compensation. 
(2) The appropriate court is - 
  (a) the magistrates’ court that considered the application for a closure order (except where 
paragraph (b) applies);  
 (b) the Crown Court, in the case of a closure order that was made or extended by an order of 
that court on an appeal under section 74. 
(3)  An application under this section may not be heard  unless it is made before the end of the 
period of 3 months starting with whichever of the following is applicable 
 (a) the day on which the closure notice was cancelled under section 68;  
 (b) the day on which a closure order was refused;  
 (c) the day on which the closure order ceased to have effect. 
(4) For the purposes of subsection (3)(b) the day on which a closure order was refused is 
 (a) the day on which the magistrates’ court decided not to make a closure order (except where 
paragraph (b) applies); 
 (b) the day on which the Crown Court dismissed an appeal against a decision not to make a 
closure order. 
(5) On an application under this section the court may order the payment of compensation out of 
central funds if it is satisfied - 
 (a) that the applicant is not associated with the use of the premises, or the behaviour on the 
premises, on the basis of which the closure notice was issued or the closure order made, 
 (b) if the applicant is the owner or occupier of the premises, that the applicant took reasonable 
steps to prevent that use or behaviour, 
 (c) that the applicant has incurred financial loss in consequence of the notice or order, and 
 (d) that having regard to all the circumstances it is appropriate to order payment of 
compensation in respect of that loss. 
(6) In this section "central funds” has the same meaning as in enactments providing for the payment of 
costs. 
81 Interpretation of Chapter 3 
(1) In this Chapter - 
 “cancellation notice” has the meaning given bv section 68(2); 
 “criminal behaviour” means behaviour that constitutes a criminal offence;  
 “extension notice" has the meaning given by section 67(4); 
 “local authority" means 
  (a) in relation to England, a district council, a county council for an area for which there



 

 

 is no district council, a London borough council, the Common Council of the City of  
 London or the Council of the Isles of Scilly; 
  (b) in relation to Wales, a county council or a county borough council; 

“offensive behaviour" means behaviour by a person that causes or is likely to cause harassment, 
alarm or distress to one or more other persons not of the same household as that person; 

 
[So domestic abuse or violence does not count, somehow, as anti-social behaviour ?] 
 
 “owner”, in relation to premises, means 
  (a) a person (other than a mortgagee not in possession) entitled to dispose of the fee 
simple of the premises, whether in possession or in reversion; 
  (b) a person who holds or is entitled to the rents and profits of the premises under a 
lease that (when granted) was for a term of not less then 3 years; 
 “premises” includes -  
  (a) any land or other place (whether enclosed or not); 
   (b) any outbuildings that are, or are used as, part of premises; 
 “premises licence” has the meaning given by section 11 of the Licensing Act 2003; 
 
 [ http://www.legislation.gov.uk/ukpga/2003/17/section/11 ] 
 
 “relevant licensing authority” has the meaning given by section 12 of that Act; 
 
 [ http://www.legislation.gov.uk/ukpga/2003/17/section/12 ] 
 
 “variation notice” has the meaning given by section 68(3). 
(2) A reference in this Chapter to “the local authority”, in relation to any premises or a notice or order 
relating to any premises, is a reference to the local authority (or, as the case may be, any of the local 
authorities) within whose area the premises are situated. 
(3) A reference in this Chapter to “the premises”, in relation to a closure notice or a closure order, is a 
reference to the premises to which the notice or order relates. 
82 Saving and transitional provision 
(1) The repeal or amendment by this Act of provisions about any of the notices specified in subsection 
(2) or orders specified in subsection (3) does not apply in relation to - 
 a) any such notice issued or order made before the commencement day; 
 b) anything done in connection with any such notice or order. 
(2) The notices are - 
 (a) a notice issued under section 1 of the Anti-social Behaviour Act 2003; 
 
[ http://www.legislation.gov.uk/ukpga/2003/38/section/1 ] 
 
  (b) a notice issued under section 11A of that Act. 
[ ? ] 
 
(3) The orders are - 
 (a) an order made under section 2 of the Anti-social Behaviour Act 2003; 
 
[ http://www.legislation.gov.uk/ukpga/2003/38/section/2 ] 
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  (b) an order made under section 11B of that Act;  
 
[ ? ] 
 
 (c) an order made under section 40 of that Act;  
 
[ http://www.legislation.gov.uk/ukpga/2003/38/section/40 ] 
 
 (d) an order made under section 161 of the Licensing Act 2003; 
 
[ http://www.legislation.gov.uk/ukpga/2003/17/section/161 ] 
 
  (e) an order made under section 165(2) (b), (c) or (d) of that Act. 
 
[ http://www.legislation.gov.uk/ukpga/2003/17/section/165 ] 
 
(4) A person deciding whether to issue a closure notice may take into account things that 
 (a) happened before the commencement day, and 
 (b) would have given rise to the power to issue one of the notices specified in subsection (2) or 
to make an order specified in subsection (3)(c) or (d). 
(5) A court deciding whether to make a closure order may take into account things that 
 (a) happened before the commencement day, and  
 (b) would have given rise to the power to make an order specified in subsection (3) (a), or (e). 
(6) Subsections (4) and (5) apply only during the period of 3 months beginning with the commencement 
day. 
 
[Is this "the period of 3 months " really "the preceding period of 3 months " ? ] 
 
[Contrast with section 66 (1) above, where there is no time limit for the "past" whatsoever]  
 
(7) In this section “commencement day" means the day on which this Chapter comes into force, 
PART 5 
RECOVERY OF POSSESSION OF DWELLlNG HOUSES: ANTI-SOCIAL BEHAVIOUR GROUNDS 
 
[ This Part is extraordinarily verbose and over complicated. 
It will probably almost never be applied in practice] 
[Has this stupid complexity been deliberately added so as to distract any proper Parliamentary scrutiny 
from the several repressive and controversial sections of this Bill, in the hope that they can be 
guillotined through Parliament without proper debate i.e. just like NuLabour ?] 
 
 Absolute ground for possession: secure tenancies 
83 New ground for serious offences or breach of requirements etc 
(1) After section 84 of the Housing Act 1985 (secure tenancies: grounds and orders for possession) there 
is inserted 
 
[ http://www.legislation.gov.uk/ukpga/1985/68/section/84 ] 
 
“84A Absolute ground for possession for antisocial behaviour 

http://www.legislation.gov.uk/ukpga/2003/38/section/40
http://www.legislation.gov.uk/ukpga/2003/17/section/161
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(1) If the Court is satisfied that any of the following conditions is met, it must make an order for the 
possession of a dwelling-house let under a secure tenancy, unless subsection (2) applies. 
(2) This subsection applies where the court thinks that the landlord has not complied with its obligations 
under section 85ZA (review of decision to seek possession). 
(3) Condition 1 is that - 
 (a) the tenant, or a person residing in or visiting the dwelling-house, has been convicted of a 
serious offence, and  
 (b) the serious offence 
  (i) was committed (wholly or partly) in, or in the locality of, the dwelling-house, 
  (ii) was committed elsewhere against a person with a right (of whatever description) to 
reside in or occupy housing accommodation in the locality of the dwelling house, or 
  (iii) was committed elsewhere against the landlord of the dwelling-house, or a person 
employed (whether or not by the landlord) in connection with the exercise of the l l
 landlord‘s housing management functions, and directly or indirectly related to or affected those 
functions. 
(4) Condition 2 is that a court has found in relevant proceedings that the tenant, or a person residing in 
or visiting the dwelling-house, has breached a provision of an injunction under section 1 of the 
Anti-social Behaviour Act 2013, other than a provision requiring a person to participate in a particular 
activity, and 
 (a) the breach occurred in, or in the locality of, the dwelling-house, or 
 (b) the breach occurred elsewhere and the provision breached was a provision intended to 
prevent 
  (i) conduct that is capable of causing nuisance or annoyance to a person with a right (of
 whatever description) to reside in or occupy housing accommodation in the l  
 locality of the dwelling-house, or 
  (ii) conduct that is capable of causing nuisance or annoyance to the landlord of the 
dwelling-house or a person employed (whether or not by the landlord) in connection   with 
the exercise of the landlord`s housing management functions, and that is directly or indirectly related to 
or affects those functions. 
 
[No! "conduct capable of causing a nuisance or annoyance" is far too broad - it is triggered even if there 
is no actual nuisance or annoyance whatsoever !] 
 
In this condition, the reference to an injunction under section 1 of the Antisocial Behaviour Act 2013 
does not include an injunction granted following an application made without notice under section 5 of 
that Act. 
(5) Condition 3 is that the tenant, or a person residing in or Visiting the dwelling-house, has been 
convicted of an offence under section 28 of the Anti-Social Behaviour Act 2013 consisting of a breach of 
a provision of a criminal behaviour order prohibiting a person from doing anything described in the 
order, and the offence involved 
 (a) a breach that occurred in, or in the locality of, the dwelling-house, or 
 (b) a breach that occurred elsewhere of a provision intended to prevent - 
  (i) behaviour that causes or is likely to cause harassment, alarm or distress to a person 
with a right (of whatever description) to reside in or occupy housing accommodation in the locality of 
the dwelling-house, 

(ii) or behaviour that causes or is likely to cause harassment, alarm or distress to the 
landlord of the dwelling-house, or a person employed (whether or not by the landlord) 
in connection with the exercise of the landlord‘s housing management functions, and 



 

 

that is directly or indirectly related to or affects those functions. 
(6) Condition 4 is that 
 (a) the dwelling-house is or has been subject to a Closure order under section 70 of the 
Anti-social Behaviour Act 2013, and (b) access to the dwelling-house has been prohibited (under the 
 closure order or under a closure notice made under section 66 of that Act) for a continuous 
period of more than 48 hours. 
(7) Condition 5 is that 
 (a) the tenant, or a person residing in or visiting the dwelling-house, has been convicted of an 
offence under 
  (i) section 80(4) of the Environmental Protection Act 1990 (breach of abatement notice
 in relation to statutory nuisance), or 
 
[ http://www.legislation.gov.uk/ukpga/1990/43/section/80 ] 
 
  (ii) section 82(8) of that Act (breach of court order to abate statutory nuisance etc.), and 
 
[ http://www.legislation.gov.uk/ukpga/1990/43/section/82 ] 
 

(b) the nuisance concerned was noise emitted from the dwelling-house which was a statutory
 nuisance for the purposes of Part 3 of that Act by virtue of section 79(1)(g) of that Act 
(noise emitted from premises so as to be prejudicial to health or a nuisance). 

 
[ http://www.legislation.gov.uk/ukpga/1990/43/section/79 ] 
 
(8) Condition 1, 2, 3, 4 or 5 is not met if 
 (a) there is an appeal against the conviction, finding or order concerned which has not been 
finally determined, abandoned or Withdrawn, or  
 (b) the final determination of the appeal results in the conviction, finding or order being 
overturned. 
(9) In this section “relevant proceedings” means proceedings for contempt of court or proceedings 
under Schedule 2 to the Antisocial Behaviour Act 2013,' “serious offence” means an offence which 
 (a) was committed on or after the day on which subsection (3) comes into force, 
 (b) is specified, or falls within a description specified, in Schedule ZA at the time the offence was 
committed and at the time the court is considering the matter, and 
 (c) is not an offence that is triable only summarily by virtue of section 22 of the Magistrates` 
Courts Act 1980 (either way offences where value is small) 
 
[ http://www.legislation.gov.uk/ukpga/1980/43/section/22 ] 
 
(10) The Secretary of State may by order amend Schedule 2A as it applies in relation to dwelling-houses 
in England by - 
 (a) adding an indictable offence;  
 (b) removing an offence. 
 
[No! the range of offences must not be made by Order, only by properly debated and amendable 
Primary Legislation - why is the Conservative / Liberal Democrat coalition government acting exactly like 
NuLabour ?] 
 

http://www.legislation.gov.uk/ukpga/1990/43/section/80
http://www.legislation.gov.uk/ukpga/1990/43/section/82
http://www.legislation.gov.uk/ukpga/1990/43/section/79
http://www.legislation.gov.uk/ukpga/1980/43/section/22


 

 

(11) The Welsh Ministers may by order amend Schedule 2A as it applies in relation to dWellingh0uses in 
Wales by - 
 (a) adding an indictable offence; 
 (b) removing an offence. 
 
[No! the range of offences must not be made by Order, only by properly debated and amendable 
Primary Legislation - why is the Conservative / Liberal Democrat coalition government acting exactly like 
NuLabour ?] 
 
(12) An order under subsection (10) or (11) -  
 (a) is to be made by statutory instrument which 
 
[Statutory Instruments cannot be amended, only accepted or rejected. They  are never debated 
properly and almost never rejected, regardless of whether they are "positive" or "negative" resolutions 
of one or both Houses of Parliament - this is a scandalous failure of democracy by Parliament] 
 
 (i) in the case of an order made by the Secretary of State is subject to annulment in pursuance of 
a resolution of either House of Parliament; 
 (ii) in the case of an order made by the Welsh Ministers is subject to annulment in pursuance of 
a resolution of the National Assembly for Wales; 
 (b) may make different provision for different purposes; 
 (c) may include incidental, supplementary, consequential, transitional or saving provision." 
(2) After Schedule 2 to that Act there is inserted the Schedule set out in Schedule 4 to this Act. 
84 Notice requirements for new ground 
After section 83A of the Housing Act 1985 (additional requirements in relation to certain proceedings for 
possession) there is inserted - 
 “83B Notice requirements in relation to proceedings for possession on absolute ground for 
anti-social behaviour 
 (1) The court must not entertain proceedings for an order under section 84A unless the landlord 
as served on the tenant a notice under this section. 
 (2) The notice must 
  (a) state that the court will be asked to make an order under section 84A for the 
possession of the dwelling-house, 
  (b) set out the reasons for the landlord’s decision to apply for the order (including the 
condition or conditions in section 84A on which the landlord proposes to rely), and 
  (c) inform the tenant of any right that the tenant may have under section 85ZA to 
request a review of the landlord’s decision and of the time Within which the request   must 
be made. 
 (3) A notice which states that the landlord proposes to rely upon condition 1, 3 or 5 in section 
84A - 
  (a) must also state the conviction on which the landlord proposes to rely, and 
  (b) must be served on the tenant within - 
   (i) the period of 12 months beginning with the day of the conviction, or 
   (ii) if there is an appeal against the conviction, the period of 12 months 
beginning with the day on which the appeal is finally determined or abandoned. 
 (4) A notice which states that the landlord proposes to rely upon condition 2 in section 84A - 
  (a) must also state the finding on which the landlord proposes to rely, and 
  (b) must be served on the tenant within -  



 

 

   (i) the period of 12 months beginning with the day on which the court has made 
the finding, or  
   (ii) if there is an appeal against the finding, the period of 12 months beginning 
with the day on which the appeal is finally determined, abandoned or     
 withdrawn. 
 (5) A notice which states that the landlord proposes to rely upon Condition 4 in section 84A - 
  (a) must also state the closure order concerned, and (b) must be served on the tenant 
within - 
   (i) the period of 3 months beginning with the day on which the closure order 
was made, or 
   (ii) if there is an appeal against the making of the order, the period of 3 months 
beginning with the day on which the appeal is finally determined, abandoned or   
 withdrawn. 
 (6) A notice under this section must also inform the tenant that, if the tenant needs help or 
advice about the notice and what to do about it, the tenant should take it immediately to a 
 Citizens’ Advice Bureau, a housing aid centre, a law centre or a solicitor. 
 
[ Where is the Government money for this extra workload being imposed on the voluntary sector ? 
Where is the legal aid ? No mention of this in the alleged Impact Assessment] 
 
 (7) Where the tenancy is a periodic tenancy, the notice(- 
  (a) must also specify the date after which proceedings for an order under section 84A 
may be begun, and 
   (b) ceases to be in force 12 months after the date so specified. 

(8) The date specified in accordance with subsection (7)(a) must not be earlier than the date on 
which the tenancy could, apart from this Part, be brought to an end by notice to quit given by 
the landlord on the same day as the notice under this section. 
(9) Where a notice under this section is served with respect to a secure tenancy for a term 
certain, it has effect also with respect to any periodic tenancy arising on the termination of that 
tenancy by virtue of section 86; and subsections (7) and (8) do not apply to the notice.” 

85 Review requirements for new ground 
After section 85 of the Housing Act 1985 (extended discretion of court in certain proceedings for 
possession) there is inserted - 
 "85ZA Review of decision to seek possession on absolute ground for antisocial behaviour 
 (1) A tenant may request a review of a landlord’s decision to seek an order for possession of a 
dwelling-house under section 84A if the interest of the landlord belongs to - 
  (a) a local housing authority, or 
  (b) a housing action trust. 
 (2) Such a request must be made in Writing before the end of the period of 7 days beginning 
 with the day on which the notice under section 83B is served. 
 (3) On a request being duly made to it, the landlord must review its decision. 
 (4) The landlord must notify the tenant in writing of the decision on the review. 
 (5) If the decision is to confirm the original decision, the landlord must also notify the tenant of 
the reasons for the decision. 
 (6) The review must be carried out, and the tenant notified 

(a) in the case of a periodic tenancy, before the day specified in the notice under section 
83B as the day after which proceedings for the possession of the dwelling-house may be 
begun; 



 

 

  (b) in the case of a fixed term tenancy, before the end of the period of one month 
beginning with the day on which the notice under section 83B is served. 

(7) The Secretary of State may by regulations make provision about the procedure to be 
followed in connection with a review under this section that relates to an order for possession 
of a dwelling-house in England. 
(8) The Welsh Ministers may by regulations make provision about the procedure to be followed 
in connection with a review under this section that relates to an order for possession of a 
dwelling-house in Wales. 

 
[ Why hasn't the Home Office published Draft Regulations so that they can be subjected to 
pre-legislative scrutiny ? ] 
 
 (9) Regulations under subsections (7) and (8) may, in particular, make provision 
  (a) requiring the decision on review to be made by a person of appropriate seniority 
who was not involved in the original decision, and 
  (b) as to the circumstances in which the person concerned is entitled to an oral hearing, 
and whether and by whom the person may be represented at such a hearing. 
 (10) Regulations under this section 
  (a) may contain transitional or saving provision;  
  (b) are to be made by statutory instrument which 
   (i) in the ease of regulations made by the Secretary of State is subject to 
annulment in pursuance of a resolution of either House of Parliament; 
   (ii) in the case of regulations made by the Welsh Ministers, is subject to 
annulment in pursuance of a resolution of the National Assembly for Wales.” 
Absolute ground for possession: assured tenancies 
86 Corresponding new ground and notice requirements for assured tenancies 
(1) In Part 1 of Schedule 2 to the Housing Act 1988 (assured tenancies: grounds on which court must 
order possession), after ground 7 there is inserted - 
 
[ http://www.legislation.gov.uk/ukpga/1988/50/schedule/2/part/I ] 
 
 "Ground 7A 
 Any of the following conditions is met. 
 Condition 1 is that - 
 (a) the tenant, or a person residing in or visiting the dwelling-house, has been convicted of a 
serious offence, and 
 (b) the serious offence 
  (i) was committed (wholly or partly) in, or in the locality of, the dwelling-house, 
  (ii) was committed elsewhere against a person with a right (of whatever description) to 
reside in or occupy housing accommodation in the locality of the dwelling-house, or 
  (iii) was committed elsewhere against the landlord of the dwelling-house, or a person 
employed (whether or not by the landlord) in connection with the exercise of the  
 landlord’s housing management functions, and directly or indirectly related to or affected those 
functions. 
 Condition 2 is that a court has found in relevant proceedings that the tenant, or a person 
residing in or visiting the has breached a provision of an injunction under section 1 of the 
 Antisocial Behaviour Act 2013, other than a provision requiring a person to participate in a 
particular activity, and - 

http://www.legislation.gov.uk/ukpga/1988/50/schedule/2/part/I


 

 

  (a) the breach occurred in, or in the locality of, the dwelling-house, or 
  (b) the breach occurred elsewhere and the provision breached was a provision intended 
to prevent 
   (i) conduct that is capable of causing nuisance or annoyance to a person with a 
right (of whatever description) to reside in or occupy housing accommodation    
 in the locality of the dwelling-house, or 
    (ii) conduct that is capable of causing nuisance or annoyance to the landlord of 
the dwelling-house or a person employed (whether or not by the landlord) in   
 connection with the exercise of the 1andlord’s housing management functions, and that is 
directly or indirectly related to or affects those functions.  
  In this condition, the reference to an injunction under section 1 of the Anti-social 
Behaviour Act 2013 does not include an injunction granted following an application   
 made without notice under section 5 of that Act. 
 
[No! "conduct capable of causing nuisance or annoyance" is far too broad - it is triggered even if there is 
no actual nuisance or annoyance whatsoever !] 
 
 Condition 3 is that the tenant, or a person residing in or visiting the dwelling-house, has been 
convicted of an offence under section 28 of the Anti-Social Behaviour Act 2013 consisting of a  breach 
of a provision of a criminal behaviour order prohibiting a person from doing anything described in the 
order, and the offence involved - 
  (a) a breach that occurred in, or in the locality of, the dwelling-house, or 
  (b) a breach that occurred elsewhere of a provision intended to prevent - 
   (i) behaviour that causes or is likely to cause harassment, alarm or distress to a 
person with a right (of whatever description) to reside in or occupy housing    
 accommodation in the locality of the dwelling-house, or 
   (ii) behaviour that causes or is likely to cause harassment, alarm or distress to 
the landlord of the dwelling-house, or a person employed (whether or not by    
 the landlord) in connection with the exercise of the 1andlord’s housing management functions, 
and that is directly or indirectly related to or affects      those functions. 
 Condition 4 is that - 
  (a) the dwelling-house is or has been subject to a closure order under section 70 of the 
Anti-social Behaviour Act 2013, and 

(b) access to the dwelling-house has been prohibited (under the closure order or under 
a closure notice made under section 66 of that Act) for a continuous period of more 
than 48 hours. 

 Condition 5 is that -  
  (a) the tenant, or a person residing in or visiting the dwelling-house, has been convicted 
of an offence under 
   (i) section 80(4) of the Environmental Protection Act 1990 (breach of abatement 
notice in relation to statutory nuisance 
   (ii) section 82(8) of that Act (breach of court order to abate statutory nuisance 
etc,), and  

(b) the nuisance concerned was noise emitted from the dwelling-house which was a 
statutory nuisance for the purposes of Part 3 of that Act by virtue of section 79(1)(g) of 
that Act (noise emitted from premises so as to be prejudicial to health or a nuisance). 

 Condition 1, 2, 3, 4 or 5 is not met if 
(a) there is an appeal against the conviction, finding or order concerned which has not 



 

 

been finally determined, abandoned or withdrawn, or (b) the final determination of the 
appeal results in the conviction, finding or order being overturned. 

 In this ground - 
  “relevant proceedings” means proceedings for contempt of court or proceedings under 
Schedule 2 to the Anti-social Behaviour Act 2013; 
  “serious offence” means an offence which 
   (a) was committed on or after the day on which this ground comes into force, 
   b) is specified, or falls within a description specified, in Schedule 2A to the 
Housing Act 1985 at the time the offence was committed and at the time the    
 court is considering the matter, and 
   (c) is not an offence that is triable only summarily by virtue of section 22 of the
 Magistrates’ Courts Act 1980 (either way offences where value involved is    
 small). 
(2) In section 8 of that Act (notice of proceedings for possession) 
 (a) in subsection (3)(b), for “subsections (4)” there is substituted “subsections (3A)”; 
 (b) after subsection (3) there is inserted - 
  “(3A) If a notice under this section specifies in accordance with subsection (3) (a) 
Ground 7A in Schedule 2 to this Act (whether with or without other grounds), the date   
 specified in the notice  as mentioned in subsection (3)(b) is not to be earlier than 
   (a) in the case of a periodic tenancy, the earliest date on which, apart from 
section 5(1), the tenancy could be brought to an end by a notice to quit given by   
 the landlord on the same date as the date of service of the notice under this Section; 
   (b) in the case of a fixed term tenancy, one month after the date on which the 
notice was served.”; 
 (c) in subsection (4), for “(whether with or without other grounds)" there is substituted 
“(whether without other grounds or with any ground other than Ground 7A)"; 
 (d) in subsection (4A), after “other than Ground" there is inserted “7A or”, 
 (e) after subsection (4B) there is inserted - 
  " 4C A notice under this section that specifies in accordance with subsection (3)(a) 
Ground 7A in Schedule 2 to this Act (whether with or without other grounds) must be   
 served on the tenant within the time period specified in subsection (4D), (4E) or (41;). 
  4D Where the landlord proposes to rely on condition 1, 3 or 5 in Ground 7A, the notice 
must be served on the tenant within 
   (a) the period of 12 months beginning with the dayof the  conviction, or 
   (b) if there is an appeal against the conviction, the period of 12 months 
beginning with the day on which the appeal is finally determined or abandoned. 
  4E Where the landlord proposes to rely on condition 2 in Ground 7A, the notice must be 
served on the tenant within - 
    (a) the period of 12 months beginning with the day on which the court has 
made the finding, or 
   (b) if there is an appeal against the finding, the period of 12 months beginning 
with the day on which the appeal is finally determined, abandoned or     
 withdrawn. 
  (4F) Where the landlord proposes to rely on condition 4 in Ground 7A, the notice must 
be served on the tenant within 
   (a) the period of 3 months beginning with the day onwhich the closure order 
was made, or  
   (b) if there is an appeal against the making of the order, the period of 3 months 



 

 

beginning with the day on which the appeal is finally determined, abandoned or   
 withdrawn.”; 
 (f) in subsection (5), after “Ground” there is inserted “7A or”. 
Discretionary grounds: secure and assured tenancies 
87 Addition of offences connected with riot to existing possession grounds 
 
[Although this is a knee jerk reaction to the "riots" of the summer of 2011, most of the offenders were 
not convicted of actual Riot - this is pathetic "Must Pretend To Be Seen To Be Doing Something politics, 
it should be removed from the Bill] 
 
(1) In Part '1 of Schedule 2 to the Housing Act 1985 (grounds on which court may order possession in 
relation to secure tenancies if it considers it reasonable), after Ground 2 there is inserted - 
 “Ground 2ZA 
 The tenant or a person residing in the dwelling-house has been convicted of an offence which 
took place during, and at the scene of, a riot in the United Kingdom. 
 
[No! There is no data as to exactly define when and where "during, and at the scene " actually happened 
in, for example, the summer of 2011 "riots". Are the offences of theft and arson etc. which happened 
before the Police decided that things had now got out of hand and moved in with riot gear, to be caught 
by this Ground ? Many Police forces never admitted that they actually had an official Riot on their hands 
and many crimes or anti-social incidents were too petty to be "riots" in themselves. ] 
 
 In this Ground, “riot” is to be construed in accordance with section l of the Public Order Act 
1986. 
 This Ground applies only in relation to dwelling-houses in England.” 
[Anti-English discrimination ? Why does this cover the entire United Kingdom  when it only applies 
dwelling-houses in England ? Why are Welsh "rioters" living in Wales immune ? Surely this is a Devolved 
Matter for Scotalnad and Northern Ireland ?]  
(2) In Part 2 of Schedule 2 to the Housing Act 1988 (grounds on which Court may order possession in 
relation to assured tenancies if it considers it reasonable), after Ground 14 there is inserted - 
 "Ground 14ZA 
 The tenant or a person residing in the dwelling-house has been convicted of an offence which 
took place during, and at the scene of, a riot in the United Kingdom, 
 
[No! There is no data as to exactly define when and where "during, and at the scene " actually happened 
in, for example, the summer of 2011 "riots". Are the offences of theft and arson etc. which happened 
before the Police decided that things had now got out of hand and moved in with riot gear, to be caught 
by this Ground ? Many Police forces never admitted that they actually had an official Riot on their hands 
and many crimes or anti-social incidents were too petty to be "riots" in themselves. ] 
  

In this Ground, is to be construed in accordance with section 1 of the Public Order Act 1986. 
 This Ground applies only in relation to dwelling-houses in England.” 
 
[Anti-English discrimination ? Why does this cover the entire United Kingdom when it only applies 
dwelling-houses in England ? Why are Welsh "rioters" living in Wales immune? Surely this is a Devolved 
Matter for Scotland and Northern Ireland ?]  
 
Supplemental 



 

 

88 Restrictions where new possession proceedings in progress etc 
(1) ln section 138 of the Housing Act ‘1985 (right to buy: suspension of duty of landlord to convey 
freehold or grant lease) 
 (a) in subsection (2A)(a), for “or Ground 2 possession order" there is substituted “, Ground 2 or 
2ZA possession order or section 84A possession order"; 
 (b) in subsection (2B)(a), for "or an operative Ground 2 possession order” there is substituted ", 
an operative Ground 2 or 2ZA possession order or an operative section 84A possession order”; 
 (c) in subsection (2C), for the definition of "Ground 2 possession order" there is substituted - 
  "“Ground 2 or 2ZA possession order” means an order for possession under Ground 2 or 
Ground 2ZA in Schedule2;" 
  (d) for the definition of “operative Ground 2 possession order" there is substituted - 
  ““operative Ground 2 or 2ZA possession order" means an order made under Ground 2 
or Ground 2ZA in Schedule 2 which requires possession of the dwelling-house to be   
 given up on a date specified in the order,"`; 
 (e) after that definition there is inserted - 
  ‘“‘operative section 84A possession order" means an order under section 84A which 
requires possession of the dwelling-house to be given up on a date specified in the   
 order; 
  “section 84A possession order" means an order for possession made under section 84A 
(2) In Schedule 3 to that Act (grounds for withholding consent to assignment of secure tenancy by way 
of exchange), after ground 2 there is inserted 
 "Ground 2ZA 

Proceedings have been begun for possession of the dwelling-house, of which the tenant or the 
proposed assignee is the secure tenant, under section 84A (absolute ground for possession for 
anti-social behaviour), or there has been served on the tenant or the proposed assignee a notice 
under section 83B (notice requirements in relation to proceedings for possession on absolute 
ground for antisocial behaviour) which is still in force.” 

(3) In Schedule 14 to the Localism Act 2011 (grounds on which landlord may refuse to surrender and 
grant tenancies in pursuance of a request under section 158 of that Act)- 
 (a) After Ground 4 there is inserted - 
  "Ground 4A  
  4A  (1) This ground is that either of the following conditions is met. 
   (2) The first condition is that 
    (a) proceedings have begun for possession of a dwelling-house let on an 
existing tenancy which is a secure tenancy, and 
    (b) possession is sought under section 84A of the Housing Act 1985 
(absolute ground for possession for anti-social behaviour). 
   (3) The Second condition is that - 
    (a) a notice has been served on a relevant tenant under section 83B of 
that Act (notice requirements in relation to proceedings for possession     
 on absolute ground for anti-social behaviour), and 
    (b) the notice is stil] in force.”; 
  (b) after Ground 5 there is inserted - 
  "Ground 5A 
   5A (1) This ground is that either of the following conditions is met. 
   (2) The first condition is that 
    (a) proceedings have begun for possession of a dwelling-house let on an 
existing tenancy which is an assured tenancy, and 



 

 

    (b) possession is sought on ground 7A in Part 1 of Schedule 2 to the 
Housing Act 1988 (absolute ground for possession for anti-social      
  behaviour). 
   (3) The second condition is that 
    (a) a notice has been served on a relevant tenant under section 8 of that 
Act (notice of proceedings for possession), and 
    (b) the notice specifies ground 7A and is still in force." 
PART 6 
LOCAL INVOLVEMENT AND ACCOUNTABILITY 
Community remedies 
89 The community remedy document 
(1) Each local policing body must prepare a community remedy document for its area, and may revise it 
at any time. 
(2) A community remedy document is a list of actions any of which might, in the opinion of the local 
policing body, be appropriate in a particular case to be carried out by a person who - 
 (a) has engaged in antisocial behaviour or has committed an offence, and 
 (b) is to be dealt with for that behaviour or offence without court proceedings. 
(3) In preparing or revising the community remedy document for its area a local policing body must 
 (a) consult the chief officer of police for the area, 
 (b) consult whatever community representatives the local policing body thinks it appropriate to 
consult, and 
 (c) undertake Whatever other public consultation the local policing body thinks appropriate, 
and must take account of all views expressed by those consulted. 
 
[None of the other "consultations" in the previous Parts of this Bill specify that "must take account of all 
views expressed by those consulted"] 
 
[What if the Local Community insists on say, Sharia law or various forms of "naming & shaming" & public 
humilition and indiscriminate community punishment via "guilt by association" ? ] 
 
(4) A local policing body must agree the community remedy document for its area, and any revised 
document, with the chief officer of police for the area. 
(5) Once the community remedy document, or a revised document, has been agreed with the chief 
officer of police, the local policing body must publish it in whatever way it thinks appropriate. 
(6) In this section 
 "antisocial behaviour" means behaviour capable of causing nuisance or annoyance to any 
person; 
 
[No! Talking or playing music at a normal volume is potentially "capable" of causing nuisance or 
annoyance to "any" person. What about Northern Ireland style marches through sectarian split 
community areas ? - This language is much too broad and should (eventually and expensively) fail any 
challenge under the Human Rights Act / ECHR in Strasbourg]  
 
[ N,B, section 93(4) below does not use the words "capable of causing" in that definition of anti-social 
behavior ] 
 

"community representative”, in relation to a police area, means any individual or body 
appearing to the local policing body to represent the views of people who live in, work in or visit 



 

 

the area. 
 
["or visit the area" = potentially anybody else in the United Kingdom or the European Union] 
 
90 Anti-social behaviour etc: out-of-court disposals 
(1) This section applies where - 
 (a) a person (P) within subsection (2) has evidence that an individual (A) has engaged in anti-
 social behaviour or committed an offence, 
 (b) A admits to P that he or she has done so, 
 (c) P thinks that the evidence is enough for taking proceedings against A for an injunction under 
section 1, or taking other court proceedings, but decides that it would be more appropriate for  A to 
carry out action of some sort instead, and 
 (d) where the evidence is that A has committed an offence, P thinks that the matter is not so 
serious that a conditional caution is appropriate. 
(2) The persons within this subsection are 
 (a) a constable; 
  (b) an investigating officer; 
  (c) a person authorised by a relevant prosecutor for the purposes of section 22 of the Criminal 
Justice Act 2003 (conditional cautions) or section 66A of the Crime and Disorder Act 1998  (youth 
conditional cautions). 
(3) Before deciding what action to invite A to carry out, P must make reasonable efforts to obtain the 
views of the victim (if any) of the anti-social behaviour, and in particular the victim’s views as to whether 
A should carry out any of the actions listed in the community remedy document. 
(4) If the victim expresses the view that A should carry out a particular action listed in the community 
remedy document, P must invite A to carry out that action unless it seems to P that it would be 
inappropriate to do so. 
(5) Where - 
 (a) there is more than one victim and they express different views, or 
  (b) for any other reason subsection (4) does not apply, 
P must nevertheless take account of any views expressed by the victim (or victims) in deciding what 
action to invite A to carry out. 
(6) In this section - 
 "anti-social behaviour" means behaviour capable of causing nuisance or annoyance to any 
person; 
 “community remedy document" means the community remedy document (as revised from time 
to time) published under section 89 for the police area in which anti-social behaviour took  place; 
 "conditional caution" means - 
  (a) in the Case of a person aged 18 or over, a Conditional Caution within the meaning of 
Part 3 of the Criminal Justice Act 2003; 
  (b) in the case of a person under that age, a youth conditional caution within the 
meaning of Chapter 1 of Part 4 of the Crime and Disorder Act 1998; 
 "investigating officer” and “relevant prosecutor" have the same meaning as in Part 3 of the 
Criminal Justice Act 2003 (see section 27 of that Act); 
 "victim", in relation to an offence, means the particular person who seems to P to have been 
affected, or principally affected, by A’s anti-social behaviour. 
91 Criminal behaviour: conditional cautions 
(1) In Part 3 of the Criminal Justice Act 2003 (conditional cautions), after section 23 there is inserted 
 “232A Duty to consult victims 



 

 

 (1) Before deciding what conditions to attach to a conditional caution, a relevant prosecutor or 
the authorised person must make reasonable efforts to obtain the views of the victim (if any) of 
the offence, and in particular the victim’s views as to whether the offender should carry out any 
of the actions listed in the community remedy document. 
(2) If the victim expresses the view that the offender should carry out a particular action listed in 
the community remedy document, the prosecutor or authorised person must attach that as a 
condition unless it seems to the prosecutor or authorised person that it would be inappropriate 
to do so. 

 (3) Where - 
  (a) there is more than one victim and they express different views, or 
  (b) for any other reason subsection (2) does not apply, 

the prosecutor or authorised person must nevertheless take account of any views expressed by 
the victim (or victims) in deciding what conditions to attach to the conditional caution. 

 (4) In this section - 
“community remedy document" means the Community remedy document (as revised 
from time to time) published under section 89 of the Anti-social Behaviour Act 2013 for 
the police area in which the offence was committed; 

  "victim" means the particular person who seems to the relevant prosecutor or 
authorised person to have been affected, or principally affected, by the offence." 
(2) After section 66B of the Crime and Disorder Act 1998 (requirements for youth Conditional Cautions) 
there is inserted - 
  "66BA Duty to consult victims 

(1) Before deciding what conditions to attach to a youth conditional caution, a relevant 
prosecutor or the authorised person must make reasonable efforts to obtain the views of the 
victim (if any) of the offence, and in particular the victim’s views as to whether the offender 
should carry out any of the actions listed in the community remedy document. 
(2) lf the victim expresses the View that the offender should carry out a particular action listed in 
the community remedy document, the prosecutor or authorised person must attach that as a 
condition unless it seems to the prosecutor or authorised person that it would be inappropriate 
to do so. 

 (3) Where -  
  (a) there is more than one victim and they express different views, or  
  (b) for any other reason subsection (2) does not apply, the prosecutor or authorised 
person must nevertheless take account of any views expressed by the victim (or   
 victims) in deciding what conditions to attach to the conditional caution. 
 (4) In this section - 

"community remedy document" means the community remedy document (as revised 
from time to time) published under section 89 of the Anti-social Behaviour Act 2013 for 
the police area in which the offence was committed; 

  "victim” means the particular person who seems to the relevant prosecutor or 
authorised person to have been affected, or principally affected, by the offence." 
 
Response fo Complaints about anti-social behaviour 
 
92 Review of response to complaints 
(1) In a case where a person has made a complaint about antisocial behaviour in a particular local 
government area, the relevant bodies in that area must carry out a review of the response to that 
behaviour (an "ASB case review)’` if - 



 

 

 (a) that person, or any other person, makes an application for such a review, and  
 (b) the relevant bodies decide that the threshold for a review is met.  
(2) The relevant bodies in each local government area must - 
 (a) make arrangements about the carrying out of ASB case reviews by those bodies (“review 
 procedures"); and  
 (b) ensure that the current review procedures are published.  
 
[ These "review procedures" must be primarily made in an accessible format online - not like this 
horrible locked (.pdf) of the Bill !] 
 
(3) The review procedures must include provision about the making of applications for ASB case reviews; 
and, in particular, must 
 (a) specify the point of contact for making applications, and 
 (b) ensure that applications made to that point of Contact are passed on to all the relevant 
bodies in the local government area. 
(4) If a person makes an application for an ASB case review, the question whether the threshold for a 
review is met must be decided in accordance with the review procedures; and the procedures may, in 
particular, include provision for this purpose which is framed by reference to either of these matters - 
 (a) the persistence of the anti-social behaviour about which the original complaint was made;  
 (b) the adequacy of the response to that behaviour.  
(5) After the relevant bodies have decided whether or not the threshold for a review is met, they must 
inform the applicant of their decision. 
 
[The Bill should specify a deadline e.g. no longer than a month after the decision, by which time they 
should inform the applicant of their decision / and or publish it generally ] 
 
(6) The relevant bodies who carry out an ASB case review may make recommendations to a person Who 
exercises public functions (including recommendations to a relevant body) in respect of any matters 
arising from the review; and the person must have regard to the recommendations in exercising public 
functions. 
(7) The relevant bodies who carry out an ASB Case review must inform the applicant of - 
 (a) the outcome of the review, and  
 (b) any recommendations made in accordance with subsection (6). 
(8) As soon as practicable after the end of a reporting period, the relevant bodies in a local government 
area must publish information about the following matters which relates to that period - 
 (a) the number of applications for ASB case reviews made to those bodies; 
 (b) the number of times those bodies decided that the threshold for a review was not met;  
 (c) the number of ASB case reviews those bodies have carried out;  
 (d) the number of ASB case reviews carried out by those bodies that have resulted in 
recommendations being made. 
(9) Schedule 5 (ASB case reviews: supplementary provision) has effect. 
 
93 ASB case reviews: interpretation 
 (1) This section applies for the purposes of section 92, this section and Schedule 5, 
(2) In relation to England -  
 "local government area" means an area for which there is - 
  (a) a relevant district council, or 
   (b) a unitary authority;  



 

 

 "relevant district council” means the council of a district so far as it is not a unitary authority; 
 "unitary authority” means 

(a) the council of a county so far as it is the council for an area for which there are no 
district councils, 

  (b) the council of any district comprised in an area for which there is no county council, 
  (c) a London borough council, 
  (d) the Common Council of the City of London in its capacity as a local authority, or 
  (e) the Council of the Isles of Scilly;  
and, in relation to a local government area in England - 
 "local provider of social housing” means a private registered provider of social housing that 
  (a) grants tenancies of dwelling-houses in that area, or 
  (b) manages any house or other property in that area;  
 "relevant bodies” means 
  (a) the relevant district council or the unitary authority, 

(b) the chief officer of police for the police area which that local government area is 
within, 

  (c) each clinical commissioning group established under section 14V of the National 
Health Service Act 2006 whose area is wholly or partly within that local government   area, 
and 
 
[Whoah!  There has been no mention of" NHS clinical commissioning groups" in any of the previous 
sections - why only now ?] 
 
[Where is the text of the obviously additional 14V ? Not here: 
http://www.legislation.gov.uk/ukpga/2006/41/part/2 ] 
 
  (d) any local providers of social housing who are among the relevant bodies by virtue of 
the co-option arrangements made in relation to that local government area. 
(3) ln relation to Wales - 
 "Iocal government area" means 
  (a) a county, or  
  (b) a county borough; and, in relation to a local government area in Wales 

"local provider of social housing” means a body registered as a social landlord under section 3 of 
the Housing Act 1996 which 

  (a) grants tenancies of dwelling-houses in that area, or 
  (b) manages any house or other property in that area;  
 "relevant bodies" means 
  (a) the council for the area, 

(b) the chief officer of police for the police area which that local government area is 
within, 
(c) each Local Health Board whose area is wholly or partly within that local government 
area, and 

  (d) any local providers of social housing who are among the relevant bodies by virtue of 
the co-option arrangements made in relation to that local government area. 
(4) These expressions have the meanings given - 
 "anti-social behaviour" means behaviour causing harassment, alarm or distress to members or 
any member of the public; 
 

http://www.legislation.gov.uk/ukpga/2006/41/part/2


 

 

[N.B. this is not the same as the definition in 89 (6) which stupidly uses the words "capable of causing" ] 
[The use of "any member of the public" is too broad - it covers people who are too far away to be 
affected by or even cognisant of the alleged behaviour] 
 
 "applicant" means a person who makes an application for an ASB case review; 
 “ASB case review" has the meaning given in section 92(1);  
 "dwelling-house” has the same meaning as in the Housing Act 1985; 
 "co-option arrangements” has the meaning given in paragraph 5 of Schedule 5; 
 “reporting period”, in relation to the publication of information by the relevant bodies in a local 
government area, means a period, not exceeding 12 months, determined by those bodies. 
 
PART 7 
 
GENERAL 
 
94 Amendments  
(1) Schedule 6 (minor and consequential amendments) has effect. 
(2) The Secretary of State may by order make consequential amendments to provisions contained in or 
made under any Act. 
 
[No! The Home Office cannot be trusted to make such orders - put it clearly in the text of primary 
legislation] 
 
“Consequential amendments" here means amendments that are consequential on any provision of this 
Act, other than the provisions listed in subsection (3) as they apply in Wales. 
(3) The Welsh Ministers may by order make consequential amendments to provisions contained in or 
made under any Act or any Measure or Act of the National Assembly for Wales. 
 
[No! Welsh Ministers are no more trustworthy than the Home Office and also cannot be trusted to make 
such orders - put it clearly in the text of primary legislation] 
 
“Consequential amendments" here means amendments that are consequential on any of the following 
provisions as they apply in Wales - 
 (a) sections 83 to 86;  
 (b) section 88;  
 (c) paragraphs 5 to 9, 34 and 35 of Schedule 6. 
 
95 Orders and regulations 
(1) A power under this Act to make an order or regulations is exercisable by statutory instrument. 
 
[No! The Home Office cannot be trusted to make such orders - put it clearly in the text of primary 
legislation] 
 
(2) A statutory instrument containing an order under section 94(2) that amends an Act may not be made 
unless a draft of the instrument has been laid before both Houses of Parliament and approved by a 
resolution of each House. 
 
[Statutory Instruments cannot be amended, only accepted or rejected. They  are never debated 



 

 

properly and almost never rejected, regardless of whether they are "positive" or "negative" resolutions 
of one or both Houses of Parliament - this is a scandalous failure of democracy by Parliament] 
 
(3) A statutory instrument containing an order under section 94(3) that amends an Act or a Measure or 
Act of the National Assembly for Wales may not be made unless a draft of the instrument has been laid 
before and approved by a resolution of the National Assembly for Wales. 
(4) A statutory instrument containing 
 (a) an order under this Act made by the Secretary of State, other than an order within 
subsection (2) or an order under section 97, or 
 (b) regulations under this Act made by the Secretary of State, 
is subject to annulment in pursuance of a resolution of either House of Parliament. 
(5) A statutory instrument Containing 
 (a) an order under this Act made by the Welsh Ministers, other than an order within subsection 
(3) or an order under section 97, or 
 (b) regulations under this Act made by the Welsh Ministers, 
is subject to annulment in pursuance of a resolution of the National Assembly for Wales. 
(6) An order or regulations under this Act (other than an order under section 97) may make transitional, 
transitory, supplementary or consequential provision. 
 
96 Extent 
This Act extends only to England and Wales. 
 
[so why does 87 (1) try to punish behaviour "at the scene of, a riot in the United Kingdom" i.e.  also in 
Scotland & Northern Ireland ? ]   
 
97 Commencement 
(1) This Act comes into force on whatever day or days the Secretary of State appoints by order. 
 
{No ! All of it should come into force on Royal Assent - this Bill is much too long and complicated. The 
Government bureaucrats must not be allowed to confuse the public (and the police and the local 
authorities) about which bits are or are not in force at any time in the future] 
 
Different days may be appointed for different purposes or different areas. 
(2) Subsection (1) does not apply to 
 (a) sections 95 to 98 (which accordingly come into force on the day on which this Act is passed); 
 (b) the provisions listed in subsection (3) as they apply in Wales. 
(3) The following provisions, as they apply in Wales, come into force on whatever day or days the Welsh 
Ministers appoint by order 
 (a) sections 83 to 86; 
  (b) section 88;  
 (c) paragraphs 5 to 9, 34 and 35 of Schedule 6 (and section 94 so far as it relates to those 
paragraphs). 
(4) The Secretary of State may by order make whatever saving, transitional or transitory provision (in 
addition to the provision in sections 20, 30, 37, 52 and 82) the Secretary of State thinks appropriate in 
connection with the coming into force of any provision of this Act, other than the provisions listed in 
subsection (3) as they apply in Wales. 
(5) The Welsh Ministers may by order make whatever saving, transitional or transitory provision they 
think appropriate in connection with the coming into force in Wales of the provisions listed in 



 

 

subsection (3) as they apply in Wales. 
 
98 Short title 
 This Act may be cited as the Anti-social Behaviour Act 2013. 
 
SCHEDULES 
 
SCHEDULE 1 section 10  
REMANDS UNDER SECTIONS 8 AND 9 
 Introductory 
1  (1) This Schedule applies where - 
  (a) a judge has power to remand a person under section 8(5), 
  (b) a justice of the peace is required to remand a person under section 8(6), or 
  (c) a Court has power to remand a person under section 9(7). 
 (2) A reference in the following paragraphs of this Schedule to a judge is to be read as including 
a justice of the peace. 
Remand in custody or on bail 
2  (1) The judge or the court may remand the person - 
  (a) in custody, or; 
   (b) on bail. But a person aged under 18 may not be remanded in custody unless 
paragraph 6 applies. 

(2) A reference in this Schedule to remanding a person in custody is a reference to committing 
the person to custody to be brought before the court at the end of the period of remand or at 
whatever earlier time the court may require. 

 (3) The judge or the court may remand the person on bail - 
  (a) by taking from the person a recognizance, with or without sureties, conditioned as 
provided in paragraph 3, or 
  (b) by fixing the amount of the recognizances with a view to their being taken 
subsequently and, in the meantime, committing the person to custody as mentioned in  
 sub-paragraph (2). 
 (4) Where a person is brought before the court after remand, the court may further remand the 
person 
3  (1) Where a person is remanded on bail, the judge or the court may direct that the person`s 
recognizance be conditioned for his or her appearance - 
  (a) before the court at the end of the period of remand, or 
  (b) at every time and place to which during the course of the proceedings the hearing 
may from time to time be adjourned. 
 (2) Where a recognizance is conditioned for a person`s appearance as mentioned in 
sub-paragraph (1)(b), the fixing of a time for the person next to appear is to be treated as a 
 remand. 
 (3) Nothing in this paragraph affects the power of the Court at any subsequent hearing to 
remand the person afresh. 
4  (1) The judge or the court may not remand a person for a period exceeding 8 clear days unless - 
  (a) paragraph 5 or 6 applies, or  
  (b) the person is remanded on bail and both that person and the person who applied for 
the injunction consent to a longer period. 
 (2) Where the judge or the court has power to remand a person in custody, the person may be 
committed to the custody of a constable if the remand is for a period not exceeding 3 clear  days. 



 

 

Remand for medical examination and report 
5  (1) This paragraph applies where - 
  (a) the judge or the court has reason to think that a medical report will be needed, and 
  (b) the judge or the court remands the person in order to enable a medical examination 
to take place and a report to be made. 
(2) If (in the case of a person aged 18 or over) the person is remanded in custody, the adjournment may 
not be for more than 3 weeks at a time. 
(3) If the person is remanded on bail, the adjournment may not be for more than 4 weeks at a time. 
6  (1) If the judge or the court - 
  (a) is satisfied, on the written or oral evidence of a registered medical practitioner, that 
there is reason to suspect that the person is suffering from mental disorder, and 
  (b) is of the opinion that it would be impracticable for a report on the person`s mental 
condition to be made if he or she were remanded on bail, 
  the judge or the court may remand the person to a hospital or registered establishment 
specified by the judge or the court for such a report to be made. 
 (2) In subparagraph (1) 
  “Hospital" has the meaning given by section 145(1) of the Mental Health Act 1983; 
 
[ http://www.legislation.gov.uk/ukpga/1983/20/section/145 ] 
  
 "mental disorder" has the meaning given by section 1 of that Act (reading subsection (2B) of 
that section as if it included a reference to sub-paragraph (1) above); 
  “registered establishment" has the meaning given by 34(1) of that Act. 
 (3) Subsections (4) to (10) of section 35 of the Mental Health Act 1983 apply for the purposes of 
subparagraph (1) with any necessary modifications (in particular, with references to the accused 
 person being read as references to the person mentioned in that sub-paragraph, and references 
to the court being read as references to the judge or the court). 
Further remand 
7  (1) If the court is satisfied that a person who has been remanded is unable by reason of illness or 

accident to appear or be brought before the court at the end of the period of remand, the court 
may further remand the person in his or her absence. 
(2) The power in sub-paragraph (1) may, in the case of a person who was remanded on bail, be 
exercised by enlarging the person’s recognizance and those of any sureties for the person to a 
later time. 
(3) Where a person remanded on bail is bound to appear before the court at any time and the 
court has no power to remand the person under sub-paragraph (1), the court may (in the 
person`s absence) enlarge the person’s recognizance and those of any sureties for the person to 
a later time. 

 (4) The enlargement of the pers0n’s recognizance is to be treated as a further remand. 
 (5) Paragraph 4(1) (limit of remand) does not apply to the exercise of the powers conferred by 
this paragraph 
Postponement of taking recognizance 
8  Where under paragraph 2(3)(b) the court fixes the amount in which the principal and the 

sureties, if any, are to be bound, the recognizance may afterwards be taken by a person 
prescribed by rules of court, with the same Consequences as if it had been entered into before 
the court. 

Requirements imposed on remand on bail 
9  The court may when remanding a person on bail under this Schedule require the person to 

http://www.legislation.gov.uk/ukpga/1983/20/section/145


 

 

comply, before release on bail or later, with any requirements that appear to the court to be 
necessary to secure that the person does not interfere with witnesses or otherwise obstruct the 
course of justice. 

SCHEDULE 2 section 11 
BREACH OF INJUNCTIONS: POWERS OF COURT IN RESPECT OF UNDER-18s 
PART 1 
 INTRODUCTORY  
Power to make supervision order or detention order 
1  (1) A youth court, if satisfied beyond reasonable doubt that a person aged under 18 is in breach 
of a provision of an injunction under section 1 to which he or she is subject, may make in  respect 
of the person - 
  (a) a supervision order (see Part 2 of this Schedule), or (b) a detention order (see Part 3 
of this Schedule). 
 (2) An order under sub-paragraph (1) may be made only on the application of the person who 
applied for the injunction. 
 That person is referred to in this Schedule as "the original applicant”. 
 (3) A person making an application for an order under sub-paragraph (1) must before doing so 
  (a) consult any youth offending team specified under section 2(1) or, if a youth 
offending team is not specified under that subsection, the local youth offending team   within 
the meaning of section 14; 
  (b) inform any other body or individual the applicant thinks 
 (4) In considering whether and how to exercise its powers under this paragraph, the court must 
consider any representations made by the youth offending team referred to in subparagraph (3) (a). 
 (5) A detention order may not be made under subparagraph (1) in respect of a person aged 
under 14. 
 
[ Why 14 rather than 16 or 18 ?] 
 
 (6) The court may not make a detention order under sub-para graph (1) unless it is satisfied that, 
in view of the severity or extent of the breach, no other power available to the court is  appropriate. 
 (7) If the court makes a detention order it must state in open court why it is satisfied that that is 
the case. 
PART 2 
SUPERVISION ORDERS 
Supervision orders 
2  (1) A supervision order is an order imposing on the person in respect of whom it is made (“the 
defaulter") one or more of the following requirements - 
  (a) a supervision requirement (see paragraph 3);  
  (b) an activity requirement (see paragraph 4); (C) a curfew requirement (see paragraph  
  5). 
 (2)  Before making a supervision order the court must obtain and consider information about 
the defaulter’s family circumstances and the likely effect of a supervision order on those 
 circumstances. 
 (3) Before making a supervision order imposing two or more requirements, the court must 
consider their compatibility with each other. 
 (4) The court must ensure, as far as practicable, that requirements imposed by a supervision 
order are such as to avoid - 
  (a) any conflict with the defaulter’s religious beliefs; 



 

 

  (b) any interference with the times, if any, at which the defaulter normally works or 
attends school or any other educational establishment; 
  (c) any conflict with the requirements of any other court order or injunction to which 
the defaulter may be subject. 
 (5) A supervision order must for the purposes of this Schedule specify a maximum period for the 
operation of any requirement contained in the order. 
 (6) The period specified under sub-paragraph (5) may not exceed 6 months (not counting the 
day on which the order is made). 
 (7) A supervision order must for the purposes of this Schedule specify - 
  (a) the youth offending team in whose area it appears to the court that the respondent 
will live during the period specified under sub-paragraph (5), or 
  (b) if it appears to the court that the defaulter will live in more than one such area, 
whichever of the relevant youth offending teams the court decides. 
Supervision 'requirements 
3  (1) In this Schedule "supervision requirement", in relation to a supervision order, means a 
requirement that the defaulter attend appointments with 
  (a) the responsible officer (see paragraph 7), or  
  (b) another person decided by the responsible officer, at whatever times and places the 
responsible officer instructs. 
 
[No! There must be reasonable geographical limits as to how far and when someone is forced to pay to 
travel especially at peak rush hour times e.g. being forced to cross from one side of London to another is 
a major financial burden. - it must not be inflicted for bureaucratic convenience or private sector profit] 
 
 (2) The appointments must be within the period for the time being specified in the order under 
paragraph 2(5). 
Activity requirements 
4  (1) In this Schedule "activity requirement", in relation to a supervision order, means a 
requirement that the defaulter do any or all of the following within the period for the time  being 
specified in the order under paragraph 2(5) - 
  (a) participate, on however many days are specified in the order, in activities at a place 
or places specified in it; 
  (b) participate in an activity or activities specified in the order on however many days 
are specified in it; 
  (c) participate in one or more residential exercises for a continuous period or periods 
comprising however many days are specified in the order; 

(d) in accordance with subparagraphs (8) to (10), engage in activities in accordance with 
instructions of the responsible officer on however many days are specified in the order. 

 (2) The aggregate number of days specified in a supervision order in relation to an activity 
requirement must not be less than 12 or more than 24. 

(3) A requirement referred to in sub-paragraph (1)(a) operates to require the defaulter, in 
accordance with instructions given by the responsible officer, on the number of days specified in 
the order in relation to the requirement 

  (a) to present himself or herself at el place specified in the order to a person of a 
description specified in it; 
  (b) on each day, to comply with instructions given by, or under the authority of, the 
person in charge of the place. 

(4) A requirement referred to in sub-paragraph (1)(b) operates to require the defaulter, in 



 

 

accordance with instructions given by the responsible officer, on the number of days specified in 
the order in relation to the requirement - 

  (a) to participate in an activity specified in the order; 
   (b) on each day, to comply with instructions given by, or under the authority of, the 
person in charge of the activity. 
 (5) Where the order includes a requirement referred to in subparagraph (1)(c) to participate in a 
residential exercise, it must specify either - 
  (a) a place, or; 
  (b) an activity, in relation to the exercise, 

(6) A requirement under subparagraph (1)(c) to participate in a residential exercise in relation to 
which a place is specified under subparagraph (5) operates to require the defaulter, in 
accordance with instructions given by the responsible officer 

(a) to present himself or herself at the beginning of the period specified in the order in 
relation to the exercise, at the place specified in it, to a person of a description specified 
in the instructions;  

  (b) to live there for that period;  
  (c) during that period to Comply with instructions given by, or under the authority of, 
the person in charge of the place. 

(7) A requirement under sub-paragraph (1)(c) to participate in a residential exercise in relation 
to which an activity is specified under subparagraph (5) operates to require the defaulter, in 
accordance with instructions given by the responsible officer 

  (a) to participate, for the period specified in the order in relation to the exercise, in the 
activity specified in it; 
  (b) during that period to Comply with instructions given by, or under the authority of, 
 the person in charge of the activity. 
 (8) Subject to sub-paragraph (9), instructions under sub-paragraph (1)(d) relating to any 
particular day must require the defaulter to do either of the following - 
  (a) to present himself or herself to a person of a description specified in the instructions 
at a place specified in them; 
   (b) to participate in an activity specified in the instructions. 

The instructions operate to require the defaulter, on that day or while participating in that 
activity, to comply with instructions given by, or under the authority of, the person in charge of 
the place or activity. 
(9) If the supervision order so provides, instructions under subparagraph may require the 
defaulter to participate in a residential exercise for a period comprising not more than seven 
days, and for that purpose 

  (a) to present himself or herself at the beginning of that period to a person of a 
description specified in the instructions at a place specified in them, and to live there   
 for that period, or 
  (b) to participate for that period in an activity specified in the instructions. 
 (10) Instructions of the kind mentioned in sub-paragraph (9) 
  (a) may not be given except with the consent of a parent or guardian of the defaulter; 
  (b) operate to require the defaulter, during the period specified under that sub-
-paragraph, to comply with instructions given by, or under the authority of, the person in  
 charge of the place or activity specified under paragraph (a) or (b) of that sub-paragraph. 

(11) Instructions given by, or under the authority of, a person in charge of a place under 
sub-paragraph (3)(b), (6) (c), (8) or (10) (b) may require the defaulter to engage in activities 
otherwise than at that place. 



 

 

(12) Where a supervision order contains an activity requirement, the court may, on the 

application of the original applicant or the defaulter, amend the order by substituting for a 

number of days, place, activity, period or description of persons specified in the order a new 

number of days, place, activity, period or description (subject, in the case of a number of days, 

to subparagraph (2)) 

 (13) A court may include an activity requirement in a supervision order or vary an activity 

requirement under subparagraph (12) only if - 

 (a) it has consulted the youth offending team that is to be, or is, specified in the order,  

 (b) it is satisfied that it is feasible to secure compliance with the requirement, or the 

requirement as varied, 

(c) it is satisfied that provision for the defaulter to participate in the activities proposed 

can be made under the arrangements for persons to participate in those activities which 

exist in the area of the youth offending team that is to be, or is, specified in the order, 

and 

 (d) in a case where the requirement, or the requirement as varied, would involve the 

cooperation of a person other than the defaulter and the responsible officer, that 

person consents to its inclusion or variation.  

(14) In subparagraph (10) “guardian” has the same meaning as in the Children and Young 

Persons Act 1933. But where a local authority has parental responsibility (within the meaning 

given by section 3 of the Children Act 1989) for a defaulter who 

(a) is in the authority’s care, or 

 (b) is provided with accommodation by the authority in the exercise of social services 

functions (within the meaning given by section 1A of the Local Authority Social Services 

Act 1970), the reference to “guardian" in sub-paragraph (10) is to be read as a reference 

to that authority. 

Curfew requirements 

5  (1)In this Schedule “curfew requirement", in relation to a supervision order, means a 

 requirement that the defaulter remain at a place specified in the order for the periods specified 

 in it. 

(2) A supervision order imposing a curfew requirement may specify different places or different 

periods for different days. 

(3) The periods specified under subparagraph (1)(a) rnust be within the period for the time 

being specified in the order under paragraph 2(5); (b) may not amount to less than 2 or more 

than 8 hours in any day. 



 

 

(4) Before specifying a place under subparagraph (1), the court making the order must obtain 

and consider information about the place proposed to be specified (including information as to 

the attitude of persons likely to be affected by the enforced presence there of the defaulter). 

(5) Where a supervision order contains a curfew requirement, the court may, on the application 

of the original applicant or the defaulter, amend the order 

(a) substituting new periods for the periods specified in the order under this paragraph 

(subject to subparagraph (3)); 

(b) substituting a new place for the place specified in the order under this paragraph 

(subject to sub-paragraph (4)). 

Electronic monitoring requirements 

6  (1) A supervision order containing 21 Curfew requirement may also contain a 

requirement (an “electronic monitoring requirement") for securing the electronic 

 monitoring of compliance with the curfew requirement during a period 

 (a) specified in the order, or 

 (b) determined by the responsible officer in accordance with the order. 

(2) ln the case referred to in subparagraph (1)(b), the responsible officer must, before 

the beginning of the period when the electronic monitoring requirement is to take 

effect, notify 

 (a) the defaulter, 

 (b) the person responsible for the monitoring, and 

(c) any person within subparagrapl1 (3)(b), of the time when that period is to 

begin. 

(3) Where - 

 (a) it is proposed to include an electronic monitoring requirement in a 

 supervision order, but 

 (b) there is a person (other than the defaulter) without whose co-operation it 

will not be practicable to secure that the monitoring takes place, 

the requirement may not be included in the order without that person’s consent. 

(4) A supervision order imposing an electronic monitoring requirement must include 

provision for making a person responsible for the monitoring. 

(5) The person must be of a description specified in an order under paragraph 26(5) of 



 

 

Schedule 1 to the Criminal Justice and Immigration Act 2008. 

(6) An electronic monitoring requirement may not be included in a supervision order 

unless the court making the order 

 (a) has been notified by the youth offending team for the time being specified in 

the order that arrangements for electronic monitoring are available in the area that 

includes the place the court proposes to specify in the order for the purposes of the 

curfew requirement, and is satisfied that the necessary  provision can be made under 

the arrangements currently available. 

(b) Where a supervision order contains an electronic monitoring requirement, 

the court may, on the application of the original applicant or the defaulter, 

amend the order by substituting a new period for the period specified in the 

order under this paragraph. 

(7) Subparagraph (3) applies in relation to the variation of an electronic monitoring 

requirement under sub-paragraph (6) as it applies in relation to the inclusion of a 

requirement. 

Responsible officer 

7  (1) For the purposes of this Part of this Schedule, the “responsible officer", in relation to a 

supervision order, means - 

(a) in a case where the order imposes a curfew requirement and an electronic 

monitoring requirement, but does not impose an activity or supervision requirement, 

the person who under paragraph 6(4) is responsible for the electronic monitoring; 

(b) in any other case the member of the youth offending team for the time being 

specified in the order who is for the time being responsible for discharging the functions 

conferred by this Schedule on the responsible officer. 

(2) Where a supervision order has been made, it is the duty of the responsible officer 

 (a) to make any arrangements that are necessary in connection with the requirements 

contained in the order; 

 (b) to promote the defaulter`s compliance with those requirements. 

(3) The responsible officer must ensure, so far as practicable, that any instructions given by the 

officer under a supervision order are such as to avoid the things referred to in paragraph 2(4). 

(4) A defaulter in respect of whom a supervision order is made must 

(a) keep in touch with the responsible officer, in accordance with any instructions given 

by the responsible officer from time to time; 



 

 

(b) notify the responsible officer of any change of address. 

 These obligations have effect as requirements of the order. 

Amendment of operative period 

8  (1) The court may, on the application of the original applicant, amend a supervision order by 

substituting a new period for the one specified in the order for the time being under paragraph 

2(5) (subject to paragraph 2(6)). 

(2) A court amending a supervision order under subparagraph (1) may make whatever other 

amendments to the order the court considers appropriate in relation to a requirement imposed 

by the order. 

Amendment on change of area of residence 

9  (1) This paragraph applies Where, on an application made in relation to a supervision order by 

 the original applicant or the defaulter, the court is satisfied that the defaulter proposes to live, 

 or is living, in the area of a youth offending team other than the team for the time being 

specified in the order. 

(2) If the application is made by the defaulter, the court may amend the order by substituting 

for the youth offending team specified in the order the youth offending team for the area 

referred to in subparagraph (1) (or, if there is more than one youth offending team for that area, 

whichever of them the court decides). 

(3) If the application is made by the original applicant, the court must amend the order in the 

way mentioned in subparagraph (2) (subject to sub-paragraph (5)). 

 

(4) Where a Court amends the supervision order under sub-paragraph (2) or (3) but the order 

contains a requirement that, in the opinion of the court, cannot reasonably be complied with if 

the defaulter lives in the area referred to in subparagraph (1), the court must also amend the 

order by 

(a) removing that requirement, or 

(b) substituting for that requirement a new requirement that can reasonably be 

complied with if the defaulter lives in that area. 

(5) Sub-paragraph (3) does not require a court to amend the supervision order if in its opinion 

sub-paragraph (4) would produce an inappropriate result. 

(6) The original applicant must consult the youth offending team for the time being specified in 

the order before making an application under sub-paragraph (1). 



 

 

Revocation of supervision order 

10  (1) The original applicant or the defaulter may apply to a youth court - 

 (a) to revoke a supervision order;  

 (b) to amend a supervision order by removing a requirement from it. 

(2) If it appears to the court to be in the interests of justice to do so, having regard to 

circumstances that have arisen since the supervision order was made, the court may grant an 

application under sub-paragraph (1) and revoke or amend the order accordingly. 

(3) The circumstances referred to in sub-paragraph (2) include the conduct of the defaulter. 

(4) If an application under this paragraph is dismissed, the party by which the dismissed 

application was made may make no further application under this paragraph without - 

 (a) the consent of the court, or 

  (b) the agreement of the other party. 

(5) The original applicant must Consult the youth offending team for the time being specified in 

the supervision order before making an application under subparagraph (1). 

Compliance with supervision order 

11  If the responsible officer considers that the defaulter has complied with all the requirements of 

the supervision order, the officer must inform the original applicant. 

Non-compliance with supervision order 

12  (1) If the responsible officer considers that the defaulter has failed to comply with a requirement 

of the supervision order, the officer rnust inform the original applicant. 

 (2) On being informed under sub-paragraph (1) the original applicant may apply to a youth 

court. 

 (3) Before making an application under subparagraph (2) the original applicant must 

(a) consult the youth offending team for the time being specified in the order; 

(b) inform any other body or individual the original applicant thinks appropriate. 

(4) If on an application under sub-paragraph (2) the court is satisfied beyond reasonable doubt 

that the defaulter has without reasonable excuse failed to comply with a requirement of the 

supervision order, the court may - 

(a) revoke the supervision order and make a new one; 



 

 

(b) revoke the order and make a detention order (see Part 3 of this Schedule). 

(5) The powers in subparagraph (4) - 

(a) may not be exercised after the defaulter reaches the age of 18; 

(b) are in addition to any other power of the court in relation to the breach of the 

supervision order. 

(6) The court must consider any representations made by the youth offending team for the time 

being specified in the order before exercising its powers under this paragraph. 

Copies of supervision order etc. 

13  (1) A court that makes a supervision order must straight away provide a copy of the order to 

(a) the defaulter; 

(b) the youth offending team for the time being specified in the order. 

(2) Where a supervision order is made, the original applicant must straight away provide a copy 

of so much of the order as is relevant 

(a) in a Case Where the order includes an activity requirement specifying a place under 

paragraph 4(1)(a), to the person in charge of that place; 

(b) in a case where the order includes an activity requirement specifying an activity 

under paragraph 4(1)(b), to the person in charge of that activity; 

(c) in a case where the order includes an activity requirement specifying a residential 

exercise under paragraph 4(1)(c), to the person in charge of the place or activity 

specified under paragraph 4(5) in relation to that residential exercise; 

(d) in a case where the order contains an electronic monitoring requirement, to - 

(i) any person who by virtue of paragraph 6(4) will be responsible for the 

electronic monitoring, and 

(ii) any person without whose consent that requirement could not have been 

included in the order. 

(3) A court that revokes or amends a supervision order must straight away provide a copy of the 

revoking order, or of the order as amended, to 

(a) the defaulter; 

(b) the youth offending team for the time being specified in the order. 



 

 

(4) Where - 

(a) a copy of a supervision order (or part of a supervision order) has been given to a 

person under subparagraph (2) by virtue of a requirement contained in the order, and 

(b) the order is revoked, or amended in respect of that requirement, 

the original applicant must straight away give a copy of the revoking order, or of so much of the order as 

amended as is relevant, to that person. 

[What about copies of these ASBOs and the Criminal records Bureau or the Police National Computer or 

other Police intelligence databases ?] 

[These database records should be expunged after say, 5 years of good behaviour, they should not be 

used to stigmatise you for the rest of your adult life]  

PART 3  

DETENTION ORDERS 

Detention orders 

14  (1) A detention order is an order that the person in respect of whom it is made ("the defaulter") 

be detained for a period specified in the order in whatever youth detention accommodation the 

Secretary of State decides. 

(2) The period specified under sub-paragraph (1) may not exceed the period of 3 months (not 

counting the day on which the order is made). 

(3) In subparagraph (1) “youth detention accommodation" means - 

(a) a secure training centre; 

(b) a young offender institution;  

(c) secure accommodation, as defined by section 23(12) of the Children and Young 

Persons Act 1969. 

(4) The function of the Secretary of State under sub-paragraph (1) is exercisable concurrently 

with the Youth Justice Board. 

(5) A person detained under a detention order is in legal custody. 

 Revocation of a detention order 

15  (1) Where a detention order is made, the original applicant or the defaulter may apply to a 

youth court to revoke it. 



 

 

(2) If it appears to the court to be in the interests of justice to do so, having regard to 

circumstances that have arisen since the detention order was made, the court may grant an 

application under subparagraph (1) and revoke the order accordingly. 

(3) The circumstances referred to in sub-paragraph (2) include the conduct of the defaulter. 

(4) lf an application under this paragraph is dismissed, the party by which the dismissed 

application was made may make no further application under this paragraph without -  

(a) the consent of the court, or  

(b) the agreement of the other party. 

(5) A person making an application under this paragraph in relation to a detention order made 

under paragraph 1 must before doing so consult any youth offending team specified in the 

injunction under section 2(1) or, if none is specified, the local youth offending team Within the 

meaning of section 14. 

(6) A person making an application under this paragraph in relation to a detention order made 

under paragraph 12(4)(b) must before doing so consult the youth offending team for the time 

being specified in the relevant supervision order. 

SCHEDULE 3 section 25(7) 

APPROVAL OF COURSES AND CERTIFICATES OF COMPLETION  

Approval of courses 

1  (1) An application for the approval of a course for the purposes of section 25 may be made to 

the local authority in whose area the course is to be provided or primarily provided. 

(2) An application to a local authority under this paragraph must be made in whatever form the 

authority may determine. 

(3) A local authority that receives an application under this paragraph must decide Whether to 

approve the course. 

(4) In reaching a decision as to whether to approve a course for the purposes of section 25 a 

local authority must have regard to 

(a) the aims of the course and its likely effectiveness in preventing persons engaging in 

behaviour of the sort mentioned in section 21 (3), 

(b) whether the person providing the course is an appropriate person both to provide it 

and efficiently and effectively to administer its provision, 

(c) the likelihood that places will be available on the course for persons who are the 



 

 

subject of criminal behaviour orders, and 

(d) Whether the course is good value for money. 

{Who are the private sector Approved Course Providers ? What exactly is the curriculum of these 

courses and activities ? Are we back to the failed old idea sof a "short sharp shock" ? or of para-military 

conscript style physical & psychological "obey !" training ? ] 

(5) lf a local authority decides to approve a course for the purposes of section 25 

(a) the approval must be for a period specified by the authority (which must not exceed 

7 years), 

 (b) the approval may be withdrawn by the authority at any time, and 

(c) the approval may be subject to conditions specified by the authority (including 

conditions for enabling the authority to monitor the course and the person providing it). 

(6) A local authority may charge fees in respect of applications for the approval of a course and 

the giving of approvals. 

(7) A local authority must comply with any general directions given by the Secretary of State as 

to - 

(a) the exercise of its functions under this paragraph;  

(b) the publication of information about courses approved by it. 

(8) ln this paragraph "local authority" means 

(a) in relation to England, a county council, a district council for an area for which there 

is no county council, a London borough council, the Common Council of the City of 

London or the Council of the Isles of Scilly; 

(b) in relation to Wales, a county council or a county borough council. 

Certificates of completion of approved courses 

2   (1) This paragraph applies where a Criminal behaviour order includes provision under 

subsection (1) of section 25. 

(2) For the purposes of that section 

(a) the offender is to be regarded as having satisfactorily completed the 

approved course specified in the order if, and only if, the person providing the 

course has given a certificate (a “certificate of completion") that the offender 

has done so; 



 

 

(b) the time at which the offender is to be regarded as having satisfactorily 

completed the course is the time when the certificate of completion is received 

by the proper officer of the court that made the order. 

(3) The person providing the approved course specified in the order must give the 

offender a certificate of completion unless the offender 

(a) has failed to make due payment of fees for the course, 

(b) has failed to attend the course in accordance with the reasonable 

instructions of the person providing it, or 

(c) has failed to comply with any other reasonable requirement of that person. 

(4) If the person providing the approved course specified in the order decides not to give 

the offender a certificate of completion, the person must give the offender notice of the 

decision setting out the grounds of the decision. 

(5) The obligation of the person providing the approved course specified in the order to 

give either - 

(a) a certificate of completion, or 

(b) a notice under subparagraph (4), 

must be discharged before the end of the period of 14 days beginning with the day on 

which any request to do so is made by the offender. 

(6) If the offender is given a notice under subparagraph (4) or claims that a request for 

the purposes of subparagraph (5) has not been complied with the offender may, Within 

whatever period may be prescribed by rules of court, apply 

(a) to the court which made the order, or 

(b) if that court is not the Crown Court or a relevant local court, to either the 

court which made the order or a relevant local court, 

for a declaration that there has been a contravention of subparagraph 

(7) If the court grants the application, the offender is to be treated for the purposes of 

section 25 as having satisfactorily completed the course at the time of the making of the 

declaration. 

(8) In this paragraph “relevant local court", in relation to an offender, means a 

magistrates’ court acting for the local justice area in which the offender normally lives. 

 



 

 

SCHEDULE 4 section 83(2) 

SCHEDULE To BE INSERTED As SCHEDULE 2A To THE HOUSING ACT 1985 

"SCHEDULE 2A 

ABSOLUTE GROUNDS FOR POSSESSION FOR ANTlSOClAL BEHAVIOUR: SERIOUS OFFENCB 

[Note the lack of any Terrorism or Espionage or Arson offences !] 

Violent offences 

 1 Murder. 

 2 Manslaughter. 

 3 Kidnapping. 

 4 False imprisonment. 

 5 An offence under any of the following sections of the Offences against the Person Act 1861 - 

 (a) section 4 (soliciting murder),  

(b) section 16 (threats to kill), 

(c) section 18 (wounding with intent to cause grievous bodily harm), 

(d) section 20 (malicious wounding), 

(e) section 21 (attempting to choke, suffocate or strangle in order to commit or assist in 

committing an indictable offence),  

(f) section 22 (using chloroform etc. to commit or assist in the committing of any indictable 

offence), 

(g) section 23 (maliciously administering poison etc. so as to endanger life or inflict grievous 

bodily harm), 

(h) section 24 (maliciously administering poison etc. with intent to injure, aggrieve or annoy any 

other person), 

(i) section 27 (abandoning or exposing children whereby life is endangered or health 

permanently injured), 

(j) section 28 (causing bodily injury by explosives), 

(k) section 29 (using explosives etc. with intent to do grievous bodily harm), 



 

 

 (l) section 30 (placing explosives with intent to do bodily injury), 

 (m) section 31 (setting spring guns etc. with intent to do grievous bodily harm),  

(n) section 38 (assault with intent to resist arrest), 

 (o) section 47 (assault occasioning actual bodily harm). 

 6 An offence under any of the following sections of the Explosive Substances Act 1883 - 

 (a) section 2 (causing explosion likely to endanger life or property),  

(b) section 3 (attempt to cause explosion, or making or keeping explosive with intent to 

endanger life or property), 

 (c) section 4 (making or possession of explosive under suspicious circumstances). 

7 An offence under section 1 of the Infant Life (Preservation) Act 1929 (child destruction). 

8 An offence under section 1 of the Children and Young Persons Act 1933 (cruelty to children). 

9 An offence under section 1 of the Infanticide Act 1938 (infanticide). 

10 An offence under any of the following sections of the Public Order Act 1986 

(a) section 1 (riot),  

(b) section 2 (Violent disorder),  

(c) section 3 (affray). 

11 An offence under either of the following sections of the Protection from Harassment Act 1997 

(a) section 4 (putting people in fear of violence), 

(b) section 4A (stalking involving fear of violence or serious alarm or distress). 

12 An offence under any of the following provisions of the Crime and Disorder Act 1998 - 

(a) section 29 (racially or religiously aggravated assaults), 

(b) section 31(1)(a) or (b) (racially or religiously aggravated offences under section 4 or 4A of the 

Public Order Act 1986), 

(c) section 32 (racially or religiously aggravated harassment etc.). 

13 An offence under either of the following sections of the Female Genital Mutilation Act 2003 - 

(a) section 1 (female genital mutilation),  



 

 

(b) section 2 (assisting a girl to mutilate her own genitalia). 

14 An offence under section 5 of the Domestic Violence, Crime and Victims Act 2004 (causing or 

allowing the death of a child or vulnerable adult). 

Sexual offences 

15 An offence under section 33A of the Sexual Offences Act 1956 (keeping a brothel used for 

prostitution). 

16 An offence under section 1 of the Protection of Children Act 1978 (indecent photographs of children). 

17 An offence under section 160 of the Criminal Iustice Act 1988 (possession of indecent photograph of 

a Child). 

18 An indictable offence under Part 1 of the Sexual Offences Act 2003 (sexual offences). 

Offensive weapons 

19 An offence under either of the following sections of the Prevention of Crime Act 1953 - 

(a) section 1 (prohibition of the carrying of offensive weapons without lawful authority or 

reasonable excuse), 

(b) section 1A (threatening with offensive weapon in public). 

20 An offence under any of the following provisions of the Firearms Act 1968 - 

 (a) section 16 (possession of firearm with intent to endanger life), 

84 Anti-social Behaviour Bill Schedule 4 Schedule to be inserted as Schedule ZA to the Housing 

Act 1985 

(b) section 16A (possession of firearm with intent to cause fear of violence), 

(c) section 17(1) (use of firearm to resist arrest), 

(d) section 17(2) (possession of firearm at time of committing or being arrested for offence 

specified in Schedule 1 to the Act of 1968), 

(e) section 18 (carrying a firearm with criminal intent), 

(f) section 19 (carrying a firearm in a public place), 

(g) section 20 (trespassing with firearm), 

(h) section 21 (possession of firearms by persons previously Convicted of crime). 

 21 An offence under either of the following sections of the Criminal Justice Act 1988 -  



 

 

(a) section 139 (having article with blade or point in public place), 

(b) section 139AA (threatening with article with blade or point or offensive weapon). 

Offences against property 

22 An offence under any of the following sections of the Theft Act 1968 - (a) section 8 (robbery or 

assault with intent to rob), (b) section 9 (burglary), (C) section 10 (aggravated burglary). 

23 An offence under section 1 of the Criminal Damage Act 1971 (destroying or damaging property). 

24 An offence under section 30 of the Crime and Disorder Act 1998 (racially or religiously aggravated 

criminal damage). 

Road traffic offences 

25 Section 35 of the Offences against the Person Act 1861 (injuring persons by furious driving). 

26 Section 12A of the Theft Act 1968 (aggravated vehicle-taking involving an accident which caused the 

death of any person). 

27 An offence under any of the following sections of the Road Traffic Act 1988 

(a) section 1 (causing death by dangerous driving), 

(b) section 1A (causing serious injury by dangerous driving), 

(c) section 3A (causing death by careless driving when under influence of drink or drugs). 

Drug-related offences 

28 An offence under any of the following provisions of the Misuse of Drugs Act 1971 - 

(a) section 4 (restriction of production and supply of controlled drugs),  

(b) section 5(3) (possession of controlled drugs with intent to supply), 

(c) section 8(a) or (b) (occupiers etc. of premises to be punishable for permitting unlawful 

production or supply etc. of controlled drugs there). 

29 An offence under section 6 of that Act (restrictions of cultivation of cannabis plant) where the 

cultivation is for profit and the whole or a substantial part of the dwellingh0use concerned is used for 

the cultivation. 

Inchoate offences 

30 (1) An offence of attempting or conspiring the commission of an offence specified or described in this 

Schedule. 



 

 

(2) An offence under Part 2 of the Serious Crime Act 2007 (encouraging or assisting) where the offence 

(or one of the offences) which the person in question intends or believes would be committed is an 

offence specified or described in this Schedule. 

(3) An offence of aiding, abetting, counselling or procuring the commission of an offence specified or 

described in this Schedule. 

Scope of offences  

31 Where this Schedule refers to offences which are offences under the law of England and Wales and 

another country or territory, the reference is to be read as limited to the offences so far as they are 

offences under the law of England and Wales." 

SCHEDULE 5 section 92  

ASB CASE REVIEWS: SUPPLEMENTARY PROVISION 

 PART 1  

MAKING AND REVISING REVIEWING PROCEDURES ETC  

Consultation: local policing bodies  

1  (1) In making and revising the review procedures, the relevant bodies in a local government area 

must consult the local policing body for the relevant police area. 

(2) The "relevant police area” is the police area which consists of, or includes, the local 

government area. 

Consultation: local  providers of social llousing 

2  In making and revising the review procedures, the relevant bodies in a local government area 

must consult such local providers of social housing as they consider appropriate. 

Dissatisfaction with ASB case reviews 

3  The review procedures must include provision about what is to happen where an applicant is 

dissatisfied with the way in which the relevant bodies have - 

  (a) dealt with an application for an ASB case review, or 

  (b) carried out an ASB case review. 

Assessment and revision of review procedures 

4  The review procedures must include provision about - 

 (a) the assessment of the effectiveness of those procedures, and 



 

 

  (b) the revision of those procedures. 

PART 2  

INCLUSION OF LOCAL PROVIDERS OF SOCIAL HOUSING AMONG RELEVANT BODIES  

Co-option arrangements 

5  (1) The responsible authorities in a local government area must make arrangements (“co-option 

arrangements") for the inclusion of local providers of social housing among the relevant bodies  in that 

area. 

(2) In this paragraph "responsible authorities" means 

(a) in relation to a local government area in England -  

(i) the relevant district council or the unitary authority, 

(ii) the chief officer of police for the police area which that local government 

area is within, and 

(iii) each clinical commissioning group established under section 14V of the 

National Health Service Act 2006 whose area is wholly or partly within that local 

government area; 

(b) in relation to a local government area in Wales - 

(i) the council for the area, 

(ii) the chief officer of police for the police area which that local government 

area is within, and 

(iii) each Local Health Board Whose area is wholly or partly within that local 

government area. 

PART 3  

ASB CASE REVIEWS  

Consultation and co-operation: local providers of social housing 

6  (1) The relevant bodies in a local government area must consult such local providers of social 

housing as they consider appropriate in carrying out ASB case reviews. 

(2) The local providers of social housing must cooperate with the relevant bodies in the local 

government area in such matters specified by the relevant bodies which concern ASB case 

reviews. 



 

 

Information 

7  (1) The relevant bodies in a local government area may request any person to disclose 

information for a purpose connected with the carrying out of an ASB case review. 

(2) If such a request is made to a person that exercises public functions, and that person 

possesses the requested information in connection with the exercise of such functions, the 

person must (subject to subparagraph (4)) comply with the request. 

(3) If such a request is made to a person who is not required by subparagrapl1 (2) to disclose the 

requested information, the person may (subject to subparagraph (4)) comply with the request. 

(4) This paragraph does not require or authorise 

(a) a disclosure, in contravention of any provisions of the Data Protection Act 1998, of 

personal data which are not exempt from those provisions, or 

(b) a disclosure which is prohibited by Part 1 of the Regulation of Investigatory Powers 

Act 2000. 

[ This only applies to ASB Case reviews, not to the badly written 22 (2) above, which does allow the use 

of otherwise secret RIPA Part1 Intercept evidence in court] 

(5) Subject to that, a disclosure under this paragraph does not breach 

(a) any obligation of confidence owed by the person making the disclosure, or 

(b) any other restriction on the disclosure of information (however imposed). 

PART 4  

GENERAL 

Joint  review procedures or co-option arrangements 

8  (1) The relevant bodies in two or more local government areas - 

 (a) may jointly make review procedures applicable to those areas; 

(b) must secure that such jointly-made review procedures are in place if co-option 

arrangements applicable to those areas have been jointly made under subparagraph (2). 

(2) The responsible authorities in two or more local government areas - 

(a) may jointly make co-option arrangements applicable to those areas; 

(b) must secure that such co-option arrangements are in place if review procedures 

applicable to those areas have been jointly made under sub-paragraph (1). 



 

 

(3) In a case where review procedures or co-option arrangements are made jointly in 

accordance with this paragraph, a reference to any of the following in section 92, section 93 or 

this Schedule is to be read accordingly 

(a) the relevant bodies (in the case of review procedures) or the responsible authorities 

(in the case of co-option arrangements); 

(b) the local government area or the relevant police area (in either case).  

Different review procedures or co-option arrangements for different parts of an area etc 

9  (1) Review procedures may make different provision in relation to different parts of a local 

government area. 

(2) Review procedures or co-option arrangements made jointly in accordance with paragraph 8 

may make different provision in relation to - 

(a) different local government areas to which the procedures or arrangements are 

applicable, or 

(b) different parts of such areas. 

SCHEDULE 6 section 94 

MINOR AND CONSEQUENTIAL AMENDMENTS 

PART 1 

AMENDMENTS 

Magistrates' Courts Act 1980 (c. 43) 1 

1  In section 143(2) of the Magistrates’ Courts Act 1980 (provisions in which sums may be altered) 

paragraph (da) is repealed. 

Highways Act 1980 (C. 66) 

2 Sections 129A to 129€ of the Highways Act 1980 (restriction of rights over highway are repealed. 

Police and Criminal Evidence 1984 (C. 60) 

3 In section 64A of the Police and Criminal Evidence Act 1984 (photographing of suspects etc), for 

paragraph (ca) of subsection (1B) there is substituted 

“(ca) given a direction by a constable under section 31 of the Antisocial Behaviour Act 2013." 

Prosecution of Offences Act 1985 (c. 23) 

4  (1) In section 3 of the Prosecution of Offences Act 1985 (functions of DPP), subsection (2) is 



 

 

amended as follows. 

(2) In paragraph (fa), for the words from “section 1C" to “proceedings)” there is substituted 

"section 21 of the Anti-social Behaviour Act 2013 (criminal behaviour orders made on 

co11viction)". 

(3) In paragraph (fb) 

 (a) for “section 1CA(3) of the Crime and Disorder Act 1998" there is substituted “section 

27 of the Antis0cial Behaviour Act 2013"; 

  (b) for "section 1C" there is substituted “section 21”. 

(4) In paragraph (fc) 

 (a) for “section 1CA" there is substituted “section 27";  

 (b) for "section 1C" there is substituted “section 21”. 

(5) Paragraphs (fd) and (fe) are omitted.  

Housing Act 1985 (c. 68) 

5  In section 83 of the Housing Act 1985 (proceedings for possession or termination: notice 

requirements) 

(a) in the heading, after "termination:” there is inserted “general"; 

(b) in subsection (1), after “proceedings under" there is inserted “section 84A (absolute 

ground for possession for anti-social behaviour) or". 

6  In section 84 of that Act (grounds and orders for possession), in subsection (1), after “in 

accordance with" there is inserted “section 84A (absolute ground for possession for antisocial 

behaviour) or”. 

7  In the heading of section 85A of that Act (proceedings for possession: antisocial behaviour) after 

"possession" there is inserted “on non-absolute grounds”. 

8  (1) In Schedule 3 to that Act (grounds for withholding consent to assignment by way of 

exchange), Ground ZA is amended as follows. 

(2) In paragraph (a), for “or suspended Ground 2 or 14 possession order" there is substituted “, a 

suspended anti-social behaviour possession order or a suspended riotrelated possession order". 

(3) In paragraph (b), for “or a Ground 2 or 14 possession order" there is substituted “, an anti-

social behaviour possession order or a riotre1ated possession order”. 

(4) In the definition of “relevant order" 



 

 

 (a) the word before the final entry is omitted; 

 (b) in the final entry, after "section 91 of the Antis0cial Behaviour Act 2003” there is 

inserted “or section 27 of the Police and Iustice Act 2006"; 

 (c) at the end there is inserted - 

“an injunction under section 1 of the Antisocial Behaviour Act 2013; 

an order under section 21 of that Act." 

(5) After the definition of "relevant order" there is inserted 

“An “anti-social behaviour possession order” means an order for possession under 

Ground 2 in Schedule 2 to this Act or Ground 14 in Schedule 2 to the Housing Act 1988.” 

(6) After the definition of “demotion order” there is inserted - 

“A “riot-related possession order" means an order for possession under Ground 2ZA in 

Schedule 2 to this Act or Ground 14ZA in Schedule 2 to the Housing Act 1988." 

(7) The definition of a “Ground 2 or 14 possession order" is omitted. 

9  After Ground 2A in that Schedule there is inserted - 

"Ground 2B 

The dwelling-house is subject to a closure notice or closure order under Chapter 3 of 

Part 4 of the Antisocial Behaviour Act 2013.” 

Environmental Protection Act 1990 (c. 43)  

10  In the Environmental Protection Act 1990, sections 92 to 94A (litter abatement notices, litter 

clearing notices and street litter control notices) are repealed. 

Housing Act 1996 (C. 52) 

11  In the Housing Act 1996, sections 153A to 158 and Schedule 15 (injunctions against housing 

related antisocia1 behaviour) are repealed. 

Crime and Disorder Act 1998 (c.37) 

12  The following provisions of the Crime and Disorder Act 1998 are repealed - 

  (a) sections 1 to 1K (anti-socia1 behaviour orders etc);  

 (b) section 4 (appeals against orders); 

 (c) section 8A (parenting orders on breach of antisocial behaviour order). 



 

 

13  (1) Section 8 of that Act (parenting orders) is amended as follows. 

(2) ln subsection (1)(b), for "an antisocial behaviour order or" there is substituted "an injunction 

is granted under section 1 of the Anti-social Behaviour Act 2013, an order is made under section 

21 of that Act or a". 

(3) In subsection (1)(c) the words “, except in a case where section 8A below 

applies (parenting order on breach of antis0cial behaviour 0rder)" are omitted. 

(4) In subsection (6)(a), for the words after “behaviour which led to" there is substituted "the 

order being made or the injunction granted". 

14  (1) Section 9 of that Act (parenting orders: supplemental) is amended as follows. 

(2) In subsection (1) the words ", other than an offence under section 1(10) above in respect of 

an anti-social behaviour order,” are omitted. 

(3) In subsection (1B) 

(a) for “an anti-social behaviour order" there is substituted "an injunction under section 

1 of the Anti-social Behaviour Act 2013 is granted or an order is made under section 21 

of that Act”; 

 (b) after “which" there is inserted “grants the injunction or". 

(4) In subsection (2) 

 (a) paragraph (cl) and the word "or" before it are omitted; 

  (b) in the text after paragraph (d) the words "(including any report prepared under 

section 1(1C))" are omitted. 

(5) Subsection (2AA) is repealed. 

15  (1) Section 18 of that Act (interpretation etc) is amended as follows. 

(2) In subsection (1) 

(a) the definitions of "anti-social behaviour order" and “individual support order” are 

omitted; 

(b) paragraph (za) of the definition of “responsible officer" is omitted. 

(3) In subsection (4) 

(a) the words "an individual support order or” are omitted; 

(b) for “the child, defendant or parent, as the case may be” there is substituted “the 



 

 

child or, as the case may be, the parent". 

16  ln section 38 of that Act (local provision of youth justice services), in subsection (4)(f) the words 

“individual support orders,” are omitted. 

17  In section 114 of that Act (orders and regulations), in subsection (2) "(1A), (1G)" is omitted. 

Criminal Justice and Police Act 2001 (c.16) 

18  Sections 12 to 16 of the Criminal Justice and Police Act 2001 (alcohol consumption in designated 

public places) are repealed. 

Police Reform Ad 2002 (c. 30) 

19  In section 50 of the Police Reform Act 2002 (power of constable to require person acting in an 

anti-socia1 manner to give name and address), for the words in subsection (1) from “a person 

has been" to “he may require" there is substituted "engaging, or is engaging, in antis0cial 

behaviour (within the meaning of Part 1 of the Antisocial Behaviour Act 2013 (injunctions to 

prevent nuisance and annoyance)),”. 

20 Part 1 of Schedule 4 to that Act (powers exercisable by community support officers) is amended 

as follows. 

21  Paragraph 1(2)(e) (powers to issue fixed penalty notices in respect of offences under dog control 

orders) and the word "and” before it are omitted. 

22 Paragraph 5 (powers under section 12 of the Criminal justice and Police Act 2001 in relation to 

alcohol consumption in designated public places) is repealed. 

21  In Schedule 5 to that Act, in paragraph 1(2), paragraph (d) and the word “and" before it are 

omitted. 

Licensing Act 2003 (c. 17) 

22  Sections 161 to 166 of the Licensing Act 2003 (closure orders of identified premises) are 

repealed. 

23  (1) Section 167 of that Act (review of premise licence following closure order) is amended as 

follows. 

 (2) In subsection (1)(a), for "a Closure order has come into force” there is substituted “a 

magistrates’ court has made a Closure order under section 70 of the Anti-social Behaviour Act  2013, 

or the Crown Court has made a closure order on appeal under section 74 of that Act,”. 

(3) In subsection (1) (b), for the Words after "the relevant licensing authority has” there is 

substituted “accordingly received a notice under section 70(8) or 74(7) of that Act". 



 

 

(4) In subsection (4)(a), for the words after "notice of" there is substituted "the review and of 

the order mentioned in subsection (1)(a)”. 

(5) In subsection (5)(a), for the words after “to consider" there is substituted "the order 

mentioned in subsection (1)(a) and any relevant representations". 

24  In section 168 of that Act (provisions about decisions under section 16E, in subsections (3)(b) 

and (6)(b), for the words after “the premises to which the licence relates" there is substituted  “are 

closed at the time of the decision by virtue of an closure order made under section 70 or 74 of the Anti-

-social Behaviour Act 2013”. 

25 Section 169 (enforcement of closure order) is repealed. 

26  (1) Section 170 (exemption of police from liability for damages) of that Act is amended as 

follows. 

(2) In subsection (1) the words "of his functions in relation to a closure order or any extension of 

it or" are omitted. 

(3) Paragraph (b) of subsection (2) is omitted. 

27  (1) Section 171 of that Act (interpretation of Part 8) is amended as follows.  

 (2) In subsection (2), for “Relevant premises" there is substituted "Premises".  

 (3) In subsection (3) the word "relevant" is omitted. 

 (4) In subsection (5) 

 (a) in the definition of “appropriate person" the word “relevant" is omitted; 

(b) the definitions of "closure order", "extension", "relevant magistrates’ court”, 

"relevant premises”, "responsible senior police officer" and “senior police officer" are 

omitted. 

28  In Schedule 3 to that Act (matters to be entered in licensing register), for the words after "any 

notice given to it under” in paragraph (Z) there is substituted “section 70(8) or 74(7) of the 

Anti-social Behaviour Act 2013 (notification by court of closure order)". 

Anti-social Behaviour Act 2003 (c. 38) 

29 The following provisions of the Anti-social Behaviour Act 2003 are repealed 

(a) Part 1 (closure of premises where drugs used unlawfully); 

(b) Part 1A (Closure of premises associated with persistent disorder or nuisance); 

(c) Part 4 (dispersal of groups etc); (Cl) sections 40 and 41 (closure of noisy premises); 



 

 

(e) sections 48 to 52 (removal of graffiti and fly-posting) and the Crossheading before 

section 48. 

Clean Neighbourhoods and Environment Act 2005 (C. 16) 

30  Sections 55 to 64, 66 and 67 of the Clean Neighbourhoods and Environment Act 2005 are 

repealed. 

Violent Crime Reduction Act 2006 (c. 38) 

31  The following provisions of the Violent Crime Reduction Act 2006 (which relate to drinking 

banning orders) are repealed 

 (a) sections 1 to 7;  

 (b) section 8(1) to (6);  

 (c) sections 9 to 14. 

32  Section 27 of that Act (directions to individuals who represent a risk of disorder) is repealed. 

Crime and Security Act 2010 (c. 17) 

33  Sections 40 and 41 of the Crime and Security Act 2010 (antisocial behaviour orders: report on 

family circumstances and parenting orders on breach) are repealed. 

Localism Act 2011 (c. 20) 

34  (1) In Schedule 14 to the Localism Act 2011 (grounds on which landlord may refuse to 

surrender and grant tenancies under section 158 of that Act), paragraph 6 (Ground 6) is 

 amended as follows. 

(2) In sub-paragraph (2), for "or suspended Ground 2 or 14 possession order" there is 

substituted “, a suspended antisocial behaviour possession order or a suspended riot-related 

possession order". 

(3) In sub-paragraph (3), for "or a Ground 2 or 14 possession order" there is substituted “, an 

anti-social behaviour possession order or a riot-related possession order". 

(4) In sub-paragraph (4), in the definition of "relevant order"- 

 (a) the word “or" before paragraph (e) is omitted;  

 (b) in paragraph (e), after “section 91 of the Anti-social Behaviour Act 2003" there is 

inserted "or section 27 of the Police and Justice Act 2006"; 

 (c) at the end there is inserted - 



 

 

  “(f) an injunction under section ‘1 of the Antisocial Behaviour Act 2013, or 

  (g) an order under Section 21 of that Act”. 

(5) After the definition of "relevant order” in that sub-paragraph there is inserted - 

"An "anti-social behaviour possession order" means an order for possession under 

Ground 2 in Schedule 2 to the Housing Act 1985 or Ground 14 in Schedule 2 to the 

Housing Act 1988." 

(6) After the definition of "demotion order" in that sub-paragraph there is inserted -  

“riot-related possession order" means an order for possession under Ground ZZA in 

Schedule 2 to the Housing Act 1985 or Ground 14ZA in Schedule 2 to the Housing Act 

1988.” 

(7) The definition of “Ground 2 or 14 possession order" in that sub-paragraph is omitted. 

35  After paragraph 6 of that Schedule there is inserted -  

  “Ground 6A  

  6A  This ground is that a  dwelling-house let on an existing tenancy is subject to a 

closure notice or closure order under Chapter 3 of Part 4 of the Antis0cial    

 Behaviour Act 2013.” 

Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10) 

36  (1) Schedule 1 to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (legal aid for 

civil legal services) is amended as follows. 

 (2) In paragraph 36 of Part 1 (anti-social behaviour), for the words after “in relation to" in sub-

-paragraph (1) there is substituted “an application for, or proceedings in respect of, an injunction 

 against the individual under section 1 of the Anti-social Behaviour Act 2013.” 

 (3) In paragraph 7 of Part 3 (certain advocacy services in a magistrates’ court excepted from the 

advocacy exclusion), for "and 15 to 18" there is substituted “, 15 to 18 and 36". 

PART 2 

CONSEQUENTIAL REPEAL5 

37  The following provisions are repealed.  

Short title and Chapter   -  Extent of repeal  

Crime and Disorder Act 1998  (c. 37) - Section 40(2) 



 

 

 Powers of Criminal Courts (Sentencing) Act 2000 (c. 6) - ln Schedule 9, paragraph 192. 

 Police Reform Act 2002 (c. 30 )- Sections 61 to 66. 

 Licensing Act 2003 (c. 17) - Section 155(2). In Schedule 6, paragraphs 121 to 125. 

Anti-social Behaviour Act 2003(c. 38) - Section 13. Section 56 1). Section 85 2) to (7) and (9) to (11). 

Section 86(1) to (4).  

 Sexual Offences Act 2003 (c. 42) -  In Schedule 6, paragraph 38(3). 

 Criminal Justice Act 2003 (c. 44) - Sections 322 and 323. In Schedule 26, paragraph 59. 

Children Act 2004 (c. 31) -  In Schedule 2, paragraph 8.  

Serious Organised Crime and to Police Act 2005 (c. 15) - Section 139(1) to (9). Section 140(1) to (4); 

Section 141 to143; In Schedule 7, paragraph 36; In Schedule 10, paragraph 3(3)(b); 

Clean Neighbourhoods and Environment Act 2005 (c. 16) - Section 2. Section 20(2). Section 21. Section 

22. Section 31. In Schedule 4, paragraphs 7, 13 and 16 to 19 

Drugs Act 2005 (c. 17) - Section 20. In Schedule 1, paragraph 7.  

Violent Crime Reduction Act 2006 (c. 38) -Section 8(7).Section 26. Section 59(1). 

Police and Justice Act 2006 (C. 48) - Section 26. In Schedule 14, paragraph 32. 

Mental Health Act 2007 (C. 12) - In Schedule 1, paragraph 21. 

Criminal Justice and Immigration Act 2008 (c. 4) - Section 118. Section 123. Section 124. Schedule 20. 

Transport for London Act 2008 (c. i) - Section 29(a). 

Coroners and Justice Act 2009 (c. 25) - ln Schedule 21, paragraph 72. 

Policing  and Crime Act 2009 (c. 26) - Section 31. 

Police Reform and Social Responsibility Act 2011 (c. 13) - In Schedule 16, paragraphs 307 to 309. 

 


